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POLITICS AND RATE-MAKING 


It is well, now and then, if only for the sake of 
getting a clear understanding of the history and develop- 
ment of the subject in which one is interested, to take 
a look backward over a period of years and compare the 
situation as it was then with the situation as it is now. 
In nothing is this more important and interesting than 
in the subject of transportation regulation. We are think- 
ing particularly of the development in political rate- mak- 
ing. 

Our readers may have forgotten, but they will read- 
ily recall the disturbance that was caused, in the spring 
of 1914, by what was termed the interference of President 
Wilson in the matter of advance rates for the carriers. 
The so-called five per cent case was then pending, the 
eastern carriers having applied to the Commission for an 
increase in that amount. President Wilson was supposed 
to favor the application. What actually happened was 
that his secretary, Mr. Tumulty, told some Washington 
newspaper men that the President favored the proposed 
increase in freight rates as a means of restoring business 
activities. President Wilson never repudiated Mr. 
Tumulty’s statement but, when asked personally for his 
views, replied that it would be manifestly improper for 
him to express a view on a matter that was pending be- 
fore the Interstate Commerce Commission—which, of 
course, was the proper attitude for him to take. There 
Was more or less of an impression, however, that Presi- 
dent Wilson was willing to have the country believe that 
he thought an increase ought to be granted, though he 
Was not willing to be placed in the position of openly 
advocating it. 

There was a storm of criticism directed at the Presi- 
dent for having thus improperly used his high office to 
influence the public mind on a matter about which he 
could know little and for having attempted to influence 
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that he had done what he was accused of doing, much 
of it was justified. At any rate, it was poured forth in 
large quantities. 

Our purpose in recalling this incident is to compare 
the situation then and now with respect to the way in 
which presidential and other such interference in rate 
matters is viewed. The most that President Wilson ever 
did—if he did all that he was accused of doing—was to 
let it appear or cause it to appear that he thought the 
eastern carriers, in the interest of restoration of business 
to health, should have a small increase in rates. And he 
was damned by shippers from one end of the country to 
the other for his alleged act. But what a distance have 
we traveled since then! Today, not only is the Presi- 
dent of the United States criticised but little for “inter- 
ference” in the matter of railroad rates, but his opinion 
is actually sought and courted and what he says and 
thinks is freely given to the press as a matter of every 
day news. Not only is this true of the President him- 
self, but it is true of his official advisors, like the Secre- 
tary of Commerce and the Secretary of Agriculture. 

Not to be tedious in tracing the evolution by which 
this state of affairs has come about, we may point out 
that, within the last week, President Coolidge told Presi- 
dent Rea, of the Pennsylvania, that it would be helpful 
to the farmer if the railroads would reduce rates on ex- 
port wheat, and suggested that the railroads maintain 
the same rates on export coal as on coal for domestic con- 
sumption. And these suggestions of the President were 
freely given to the press as matters of current and legiti- 
mate news. Of course, it cannot be said that the Presi- 
dent is formally “advocating” any particular advance in 
rates or readjustment of rates but he has been too long 
in politics not to know that what he says will have an 
effect, not only on the public, but on the Commission 
itself. We are not especially criticising him for what 
he has done, but only pointing out the change that has 
come about that enables him to do thus nonchalantly a 
thing the mere suspicion of doing which caused a former 
President to be almost scalped. 

It is fast becoming no secret that the Administration 
favors certain decreases in farm products. It may not 
be definite in its mind as to just how much the decreases 
should be, or on just what commodities, or just how they 
should be brought about, but it favors relief for the 
farmer in the matter of freight rates. That its attitude 
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has had its effect on the Commission cannot be doubted 
7 from the action of that body this week in instituting an 
D inquiry into rates on grain. It is no disparagement of 





the Commission to say that its action in this matter, we 
believe, was, at least to some extent, influenced by what 
it knew to be the feeling of the President and the Ad- 
ministration. It may not order a decrease, but it will at 
least hold a public inquiry, the result of which will de- 
termine whether there shall be a decrease or a finding of 
facts that will make a decrease seem unnecessary and 
unwise. 

Thus, we have come to a policy of political rate-mak- 

ing or consideration of rate questions that is becoming 
recognized as proper and usual to an increasing degree. 
We use the word politics in this connection in its broader 
sense as the science of government. The question is 
whether we are to have freight’ rates made by govern- 
ment dictation or suggestion in order to solve problems 
that seem to government officials grave, or whether 
rates are to be made as the interstate commerce act in- 
tended—by an Interstate Commerce Commission made 
up of experts who shall hold adequate hearings and give 
consideration to all elements. We do not mean to con- 
vey the impression that we believe the Commission may 
ignore the facts and decide the grain case as it thinks 
the Administration might wish it decided, but we do say 
that there have been instances of rates made somewhat 
in that way and that we are in danger of establishing a 
policy where such things may be done frequently and as 
a matter of course. Ought they to be done that way? 
We think not. 

In the present case, there is no more good reason 
why decrease in grain rates should be asked or ex- 
pected than that there should be a similar request for or 
expectation of a freight rate decrease on any other com- 
modity the dealer in which is not making as much money 
as he should or as, perhaps, others think he should and 
wish he would. The difference is that the farmer is an 
important element in political consideration. And here 
we come to another kind of politics. He is well organ- 
ized to fight his battles and he is not lacking in loud- 
voiced advocates on the floor of Congress who seek his 
votes that they may continue to use their voices in de- 
fending his freedom. So we have the demand for a re- 
duction in rates on farm products. There might, with 
perhaps as much reason, if the advocates of such a thing 
were powerful and organized, be a demand for a reduc- 
tion in rates on noodles or summer squashes. 


There is a kind of politics that is the science of gov- 
ernment and there is another kind that seeks party suc- 
cess. Who is to distinguish between the two at a time 
like this? And if it be possible and proper for one Presi- 
dent or one Administration to bring about reductions or 
increases in railroad rates because of what he or it fan- 
ties—without expert knowledge—to be the solution of 
4 Serious economic problem, why may not another Presi- 
dent do the same thing for the sake of winning the votes 
of this or that class of citizens and perpetuating himself 
In power? 

This is not a political editorial or an attempt to be 
Sarcastic. It is meant to call attention to what seems to 
US a serious danger—the danger that our present plan 
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of making rates shall be overthrown and that rates shall 
be the football of politics. It is all very well to say that 
we have an Interstate Commerce Commission sitting ip 
Washington, superior to considerations of this sort, and 
able and ready to decide rate questions on their merits. 
Commissioners are human. They are appointed by the 
President, subject to confirmation by the Senate. They 
are a hard working, conscientious body of men, but they 
are officeholders, just as other government officials are 
officeholders. Quite often they desire to be reappointed. 
We have seen few of them retire voluntarily. It would 
be expecting a little too much of them to think they 
would withstand pressure of the kind that that seems 
likely to become customary. 

Pressure may be direct or it may be indirect. A 
President would hardly—anyhow, in our present stage 
of development—call in a member of the Commission 
and tell him he must vote this way or that way. But 
if the members of the Commission know that the Ad-.« 
ministration wants a certain course pursued they will be 
pretty likely to try to find reasons to justify pursuing 
that course. 

It is time, we think, if our institutions are to be pre- 
served, that those who think they should be preserved 
begin doing something toward the ethical education of 
those in power and of the public to demand adherance 
to a proper code. We are not criticising any particular 
person, but merely pointing out a tendency that has 
grown up, perhaps, naturally, but that is growing stead- 
ily and that we believe to be dangerous. Do we want 
political rate-regulation? That is the question. 





NO TIME FOR TINKERING 


The railroads are passing through three simultaneous cycles 
of recovery as a result of the transportation act of 1920, said 
Alba B. Johnson, president of the Railway Business Association 
and of the Pennsylvania State Chamber of Commerce, at the 
annual dinner of the Illinois Chamber of Commerce October 16. 
The three cycles involve the improvement of traffic, the im- 
provement of securities, and the improvement of the physical 
equipment of the carriers. He warned that an effort would be 
made to enact legislation at the coming session of Congress 
that would repeal the policy that has been responsible for this 
improvement and would seek to bring about government owner- 
ship or the Plumb plan. He urged the Illinois Chamber of Com- 
merce to use its influence with members of Congress to prevent 
this and declared that the direct primary system of elections 
had brought a situation where it was necessary for local bodies 
to take an interest in national affairs, 

He said that it had not been shown that amendment of the 
transportation act was necessary. “We believe it is no time 
for tinkering,” he said. “What we want is transportation. We 
have the best we ever had. Let us give a further trial, un- 
amended to the Act under which this benificent era has come.” 

In discussing legislative activity he said that the Pennsyl- 
vania State Chamber of Commerce had formed a committee on 
national legislation and had found that transportation issues 
were the most pressing questions. He urged that, in view of 
the importance of transportation in Illinois, business men of 
the state direct attention to national transportation policy. He 
pointed out that the carriers had pulled together a war-demoral- 
ized force and a war-broken machine and, within three years, 
were giving the United States the best transportation it had 
ever seen. 

A vigorous railway system performed two things, fhe said. 
“It has sustained general prosperity by purchases which flush 
the payrolls in every center of manufacture and it has given the 
people transportation to carry the business thus created.” 

Explaining the three cycles he said that the first was that 
of the individual railroad where improvement of traffic and earn- 
ings enabled the road to go into the market and obtain capital 
to effect rehabilitation of the properties. This activity, he said, 
passed on down to the weaker lines, who took their turn in rais- 
ing capital and restoring plants. “Millions of people depend 


wholly or principally for transportation on roads which have net 
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yet reached this cycle,” he said. “Careless newspaper readers 
notice that some roads, here and there or the average for some 
region, show substantially improved income and forget the large 
mileage which is still struggling with inflated expenses not com- 
pensated by increase in gross earnings.” He called attention 
to the low net return of the Northwestern carriers where, he 
said, “there is the loudest clamor for rate reduction.” 

He then discussed the “cycle of securities.” 

“As prosperity is prolonged, first the strongest roads and 
subsequently many of the others will progress from equipment 
trusts through bonds to preferred stock and common stock. 
If we are to see the building of lines into new territory, essen- 
tially speculative, railway stock issues must again win public 
confidence. Financial restoration of the railroads will. never 
be completed until a substantial part of the mileage of the 
country is able to bring its stock issues very near to 50 per 
cent of its total capitalization,” he said. 

The third cycle, he called the cycle of improvement, where, 
with better business and financial conditions, the carrier was 
able to bring about: mechanical improvements which brought 
reductions of operating costs and served as a brake on in- 
definite increases in freight rates, “which would be inevitable 
if, in every epoc, the cycle of improvements were interrupted 
before reaching its climax. 

“We are in the midst of these three cycles. One road after 
another is gaining access to the bond market. One road after 
another is progressing toward a condition where it can sell 
stock as well as mortgage bonds. One road after another is 
progressing through from the hasty purchase of locomotives 
and cars to the thorough overhauling of all its physical prop- 
erty and the installation of the most modern appliances. 

“Shall these cycles be permitted to run their course or 
shall they be interrupted when Congress convenes in Decem- 
ber?” 


DUNN SAYS HANDS OFF THE ACT 


The railways of the country have failed, by more than a 
billion dollars, in the last three years, to earn what the Com- 
mission has held was a “fair return,” according to Samuel O. 
Dunn, editor of Railway Age, speaking before the annual con- 
vention of the Associated Business Papers at Chicago, October 
15, but, due to improved operating methods and huge expendi- 
tures for equipment and improvements, they are handling a 
record-breaking tonnage without any considerable car shortage, 
he said. 

He said it cost the carriers almost twice as much to make 
improvements today as it did ten years ago, and taxes and 
operating expenses were also much higher. He characterized as 
“a dark cloud on the horizon” the demand of certain classes 
for immediate rate reductions and for legislation that would 
restrict the return of the carriers and thereby thwart proper 
development. 

He warned against the panaceas offered by such statesmen 
as La Follette and Brookhart, declaring that “the consequences 
would be that the development of the facilities of the railroads 
would almost immediately stop, and they would soon be unable 
to cope with any increase in traffic resulting from increases 
in production and commerce. The alternative policy is that of 
leaving the transportation act of 1920 unchanged.” If that were 
done, he said, he believed the carriers would soon be able to 
earn the normal return which the Commission had held fair 
and that then they would probably be able to raise and invest 
the 750 million to one billion dollars a year which, he said, 
experts agreed would be necessary if adequate transportation 
were to be provided. 


THE LA FOLLETTE SEAMEN’S ACT 


(New York Commercial) 


One of the most pernicious pieces of legislation that ever 
found its way on to the statute books of the nation is the La 
Follette seamen’s act. It imposed provisions on American ships 
for the accommodation of the crews that were far in advance 
of what they were accustomed to on shore and far above those 
required by other nations with whose ships ours were expected 
to compete. It was declared in advance by those who were 
familiar with conditions that it would drive our ships from the 
seas and would take away from American seamen the chance 
to work at all. It has done all of these things. It has prac- 
tically driven the American flag off the Pacific and it has made 
it impossible to operate an American merchant marine without 
a subsidy, for. despite the failure of the subsidy bill, and not- 
withstanding the American Federation of Labor’s denunciation 
of the subsidy as a raid upon the public treasury, the treasury 
has to be raided just the same and an indirect subsidy paid 
in the deficiency bill that has to be passed every year to make 
up the Shipping Board’s deficit. 

But now comes Mr. Furuseth himself, who, as president of 
the Seamen’s Union, was responsible for the passage of the 
act, who declares that the number of American seamen in the 
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American merchant marine is now only 16 per cent, having 
dropped from 51 per cent in 1920. He says that disregard of 
the La Follette seamen’s act is responsible for the drop, but 
anyone who will give the matter half a thought will realize 
that the act itself made American shipping so unprofitable that 
the ships could not operate and the American seamen sought 
work elsewhere with labor so generally in demand. And go 
all this sacrifice has been for the benefit of the crews on Ameri- 
can ships, 84 per cent of whom are foreigners. In order to 
provide these ideal conditions for a handful of American sea- 
men the nation is paying millions of dollars every year in run- 
ning its ships at a loss and is seeing foreign ships carrying 
American trade. On this count alone Mr. La Follette is the 
costliest senator the nation has ever had. 


KEEP THE ACT AS IT IS 


The Lumberman’s Club of Knoxville has adopted resolu- 
tions in which it says it is unalterably opposed to any form of 
government ownership and that the transportation act of 1920 
has afforded a bridge between the unsuccessful experiment of 
government ownership under federal control and the present 
situation where the carriers are handling a maximum volume 
of traffic with a minimum of dissatisfaction in respect to ser- 
vice. It therefore, asks that the present act be continued with- 
out amendment until its defects, if any, are identified by further 
test. To that end it urges representatives in the national legis- 
lature to withstand any attempts to alter the act and thereby 
disturb the present encouraging transportation situation. 


CARRIERS’ PROGRESS REPORT 


The sixth report on progress made on the carriers’ program 
to provide adequate transportation service in 1923, covering the 
period from April 15 to October 1, has just been issued by the 
car service division of the American Railway Association 

The report shows that, in the period January 1 to October 
1, 134,636 new freight cars and 2,963 new locomotives were put 
in service, and that 64,601 freight cars and 1,242 locomotives 
were on order October 1. The new freight cars put in service 
were divided as follows: Box 52,963; refrigerator, 17,218; 
coal, 55,575; stock, 3,727; flat, 3,192; others, 1,961. Cars on 
order October 1 were divided as follows: Box, 28,477; refrig- 
erator, 5,204; coal, 26,541; stock, 2.794; flat 1,360; others, 225. 

As of October 1 the total number of freight cars awaiting 
repairs was 151,332, or 6.7 per cent, as against 216,011, or 9.5 
per cent, as of January 1, and 175,327, or 7.7 per cent, as of 
September 1. The objective was 5 per cent by October 1. 

Steam locemotives awaiting repairs as of October 1 totaled 
9,823, or 15.3 per cent, the objective by October 1 having been 
15 per cent. As of September 1, the total was 10,517, or 16.5 
per cent, and as of January 1, 15,549, or 24.1 per cent. 

Total railroad fuel stocks amounted to 17,663,448 tons as 
of October 1, as against 16,365,693 as of September 1, and 
6,756,886 as of January 1. 

Average tons per loaded car in August was 28.6, as against 
28.5 in July, the objective being 30 tons per car. 

Average miles per car day was 28.1 in August, as against 
27.9 in July, the objective being 30 miles per car per day. 


As to revenue freight loading, the report showed the fol- 
lowing: 


Cars of revenue freight loaded for the 39 weeks to September 
29, 1923, totalled 37,308,891 cars, an increase of 19 per cent over 1922, 
28 per cent over 1921 and 10 per cent over the corresponding period 
of 1920. The loading of 1,097,274 cars for the week ended September 
29 established a new record, exceeding the previous peak week of 
September 1 by 4,707 cars. 

Following is the cumulative loading by commodities for the 39 
weeks of 1923 compared with the corresponding period of previous 


years: 
1923 1922 
Grain and grain products. 1,655,790 1,780,352 
Live stock 1,278,7 1,139,882 1,081,769 
913, 5,882,458 
Coke 6 t 230,788 
1,859,831 
759,788 
17,585,872 
29,135,147 


1921 
1,734,641 


1920 


2,384,058 
1,851,350 
19,279,891 


33,788,565 


9 
. -21,863,202 
37,308,891 


31,307,098 


ELECTRIC RAILWAY MILEAGE 


The Department of Commerce this week published prelim 
inary figures relating to the miles of single track operated by 
electric railways in the United States in 1922, as compared with 
1917 and 1912. These figures do not include electrified trackas¢ 
of steam railroad companies. 

The miles of single track operated in 1922 aggregated 43, 
933.88 miles as compared with 44,808.31 miles in 1917, a decrease 
of 2 per cent, and 41,032.91 miles in 1912, an increase of 7.1 per 
cent for the 10-year period. The figures show decreases in track 
mileage in 32 states and small increases in 16 states and the 
District of Columbia in 1922 as compared with 1917. The most 
important losses of trackage occurred in Massachusetts (366.31 
miles) and Ohio (260.27 miles). 
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Current Topics 
in Washington 


Bad Days for Constitution Tinkers.—It is deemed probable 
that at various times in the coming session of Congress, Sena- 
tors LaFollette and Borah will twang their lyres and sing glo- 
riously about the oppression of the plain people by the Supreme 
Court of the United States, when, in the discharge of its duty, 
it finds it necessary to say that what Congress, the servant of the 
people, enacted and called a law, is contrary to the Constitution, 
the direct legislation of the people, and, therefore, of higher 
sanction than anything Congress could do. But when they do, it 
is further suspected, they will call forth more jeers than cheers. 
It will be shown that in the 134 years since the adoption of the 
Constitution, not one thing has been said for or against the 
court that was not said before the Constitution was adopted, ex- 
cept the remarks that have been made concerning the doctrine 
of implied powers. That doctrine is not now under attack. 
Neither of the senators has suggested that the people have been 
so near like dumb-driven cattle that in the 134 years mentioned 
they did not know they were being oppressed. The fact is that 
they have never given any explanation for the failure of the 
people to rise up and smite the court—not even the most ob: 
vious one, that the people did not believe what the Borahs and 
LaFollettes of other days told them, any more than they believe 
senators of that kind in these days. The discussion, however, 
has brought out the fact that in 134 years only nine of the so- 
called five-to-four decisions holding acts of Congress unconstitu- 
tional have been made. Charles Warren, of Massachusetts, for- 
mer Assistant Attorney-General of the United States, brought 
out that fact. He also makes the point, and illustrates it, that 
what LaFollette and Borah really mean is that they object to 
the decisions, not because they were made by narrow margins 
but simply because they were made. That is to say, they dis- 
agree with the court but, instead of trying to show the court 
wherein it is wrong, they want to abolish it. They are living 
up to Theodore Roosevelt’s description of a barbarian. That 
was that he was a barbarian who proposed to cut off the head 
of the judge who dared decide against him. That is what Roose- 
velt had to say about Bryan’s attacks on the court in 1896. 


. Bryan was then raging about the decision holding that Congress 


had not complied with the supreme law of the land in passing 
the income tax law. Since then the Constitution has been 
amended in the way provided in it and the income tax law has 
become what many regard as a pest. While LaFollette and Borah 
may not have talked about the “usurpation” by the court of the 
power to pass on the constitutionality of statutes, some of those 
who have been talking about the matter have gone back to that 
never-was-true allegation. The talk has been as if the court had 
sneaked up behind the people and grabbed that power. The 
fact is that John Marshall, the chief justice who made the Con- 
stitution a workable and life-giving thing, in his speech before™ 
the Virginia convention urging it to adopt the Constitution, 
bluntly and flatly said that the court, of course, would decide 
whether what Congress did was in accordance with the Consti- 
tution. He wanted to know who, if not the court, would decide 
such a question. He wanted to know what a court would be for, 
if not to settle disputes of that and every other justifiable kind. 
Makers of the Constitution sitting in that convention did not 
rise up to tell Marshall that he was a bone-headed prevaricator 
for making such an assertion. It was not until after Marshall 
began announcing decisions upholding, not overturning, acts of 
Congress, that somebody got the usurpation idea that followers 
of LaFollette and Borah are using so unctuously nowadays. The 
men who helped make the Constitution, when Marshall made the 
uncontradicted assertion that, of course, the court would decide 
such disputes, apparently were not so keen in finding that they 
had been deceived as “discovered” by those who came almost 
a generation later, and were followed, nearly a century after, by 
Worshipers of LaFollette and Borah. 





_ And All the Angels Sang.—One sinner returning to the fold 
is said to cause great rejoicing. This is not to say that Senator 
Capper is a sinner. But his page advertisement in the Chicago 
Tribune, of which the Commission was advised to take judicial 
notice by Kenneth F. Burgess, when he argued the live stock 
Case for the complainants, has suggested to some folks in Wash- 
ington that President Harding would have rejoiced had he lived 
to see the day when Capper would be paying money to tell the 
folks that the farmers were not so terribly oppressed with debt 
and inability to buy as had been represented. Only the evil- 
minded would suggest that Capper found it good business to pay 
Money for such a privilege because the contrary course tended 
to make national advertisers refuse advertising patronage to the 
Capper publications. It has been suggested that national adver- 
lisers, taking note that Capper and other professional friends of 
the farmer were saying that the farmer had no money, figured 
it would be a waste of money to advertise in publications appeal- 
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ing only or mainly to the farmers. If they acted on such an 
assumption, the conclusion is that Capper’s pocket never was 
hit by their determination to quit asking for the patronage of 
the moneyless farmer. That, it has been suggested, is the ex- 
planation for Capper acting on the great truth that it pays to 
advertise—even in a newspaper that does not hold him up as 
the greatest economist in the history of the world. If the sug- 
gestion as to why Capper decided to advertise that the farmer 
Was not as poor as represented is accurate, then the paid-for 
utterances of the senator from Kansas and the car-loading: figures 
given out by the car service section of the American Railway 
Association, are in full agreement. And that, it is further sug- 
gested, is enough to make all the angels sing. In passing, it 
has also been noted that Smith Wildman Brookhart, since corn 
became about a dollar a bushel, has not been making so many 
speeches as formerly. A thought in that connection is that if 
higher prices for farm products continue, the western railroads 
will begin earning something near like a fair return on their 
investment and then President Coolidge may issue his Thanks- 
giving proclamation without waiting for November. 





Smoot Also Rejoices.—‘“The buying power of the American 
people was never so great as now” said Senator Smoot, of Utah, 
the day he got back to Washington from a trip to Germany taken 
for no purpose other than studying the problem of the Ruhr, 
from which he emerged with two propositions—namely, that 
Germany could not pay 132,000,000,000 gold marks and that the 
middle class of Germans, the ones who had investments on which 
they could live, had been reduced to the state where they were 
talking about the horrors of the Thirty Years’ War as if more 
desirable than the condition in which they find themselves, fore- 
boding a revolution that would horrify the world, unless the na- 
tions of the earth, including the United States, appraised Ger- 
many’s ability to pay and forced a settlement on that basis. Not- 
withstanding that condition in Europe, the man from Utah, who 
seldom speaks except on business topics, and not then until he 
has made a bookkeeper’s investigation of the assets and liabili- 
ties, has a conviction that, so far as the United States is im- 
mediately concerned, the only cause for anxiety is the condi- 
tion of the wheat farmer. His product, according to the Smoot 
estimate, constitutes eight per cent of the country’s farm prod- 
uct. Even that condition. the senator said he knew, was im- 
proving because of the upward mounting of the price of corn. 
The shelves are empty of goods, he said; therefore, the manu- 
facture of goods must continue. The country has absorbed the 
huge imports, he says, and wants still more. He is opposed to 
any tinkering with the tax laws until next spring, when the effect 
of the good year 1923, as shown by the income tax, will be 
known, definitely and without the possibility of error. The tax 
returns, due March 15, he said, would show the amount of taxes 
that would be paid on the business done in 1923. After that day, 
he says definite legislation can be proposed to change the tax 
laws, if changes should be made. Another conviction is that 
the soldier bonus bill will be passed, not because he will vote 
for it, for he will not, but because a majority in each house of 
Congress, equal to two thirds needed to pass the bill over a 
probable veto, will deem it good politics to do so. Then he ex- 
pects to offer legislation laying a special tax to raise the money 
for the bonus, so that the people will know just how much they 
are being forced to pay for that purpose. None of those things 
worried him because, he pointed out at the beginning of his talk 
with the writer, the buying power of the American people was 
now greater than ever in history, and no burden had been pro- 
posed too great for its shoulders. 





Coaxing Money From Finerty.—It is an old saying that one 
can catch more flies with molasses than with vinegar. Soon the 
language may be enriched by the addition of a saying that if 
one has an award of reparation against the Railroad Administra- 
tion, the always amiable Finerty, who hangs onto the govern- 
ment’s money with greater tenacity, his friends know, than he 
does his own, can be cajoled into speed by writing him an amus- 
ing letter. Herewith is given a letter written by T. L. Harris, 
of Knoxville, Tenn., in respect of formal docket No, 13693. It 
is said to have caused Finerty to take personal steps to hurry 
the voucher he had decided to send to Harris. It said: 


From October, 1918, to February, 1919, the Southern Railway 
Company collected from Mr. Thorp the sum of $940.78 that it was 
not entitled to. Mr. Thorp was then a vigorous young man. 

About March, 1922, proceedings were instituted before the In- 
terstate Commerce Commission to recover this amount, and on May 
2, 1923, an award in the amount above stated was made, with di- 
rections that the same be paid on or before July 12, with interest. 
It has not been paid. 

Mr. Thorp is nOw an old man. During less time than that both 
the history and geography of Europe have entirely changed; Magna 
Charta was prepared and wrung from the tYrant hand of King John 
Lackland in less time; the Declaration of Independence and Con- 
stitution of the United States were prepared and put into full effect 
in less time; the government of our great Union has been torn away 
from the thralldom of the Democrats and rested safely in the hands 
of Republicanism again; the Ku Klux Klan has grown from a pigmy 
to a monster; the Solid South has been broken by the State of Ten- 
nessee voting Republican; the mosquito of Panama and boll weevil 
of the South have been exterminated; both Mr. Thorp and myself 
are bent with years, feeble and indigent. 
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Please, Brother Finerty, send us voucher to cover the award, 
for which we thank you in advance. 


Civilization and Freight Rates—A thought created by the 
Commission’s decision in the Kansas grain case and its institu- 
tion of a general inquiry inte grain and grain products rates, is 
that a freight rate never is, but always is, about to be adjusted. 
Another is that civilization is one of the most fragile things ever 
created, always in danger of being shattered, slain, or otherwise 
maltreated. Commissioner Campbell, in his dissent in the Kan- 
sas case, emphasized his fear about civilization by saying that 
“civilization cannot exist without the farmer,” in the first sen- 
tence of a paragraph winding up his protest against the refusal 
of his colleagues to give the wheat farmer relief on the record 
made for him by the Kansas commission. A score of years ago, 
or thereabouts, Qom Paul Kruger, talking about the war in South 
Africa, said something about civilization being shattered or 
humanity being staggered. In the world war the predictions 
about civilization, more pointed than the reference Mr. Campbell 
made to the fragile thing, left the inexperienced with spines that 
were in danger of collapse. In passing, some of the older men 
about the Commission suggested that the farmer was no more 
fragile than civilization and that he probably would survive even 
if the freight rates were not adjusted as had been suggested by 
those who began their talking before corn began its upward 
movement and had not been able to relapse into complete silence 
since then, lest silence be taken as assent to the proposition 
that time heals many things without the aid of doctors. 


A. E. H. 


LENROOT SPEAKS AT MILWAUKEE 


A study of the question, “Why are freight rates so high?” 
an attack on the theories of valuation advocated by Senator La 
Follette, and a warning that politics should not be allowed to 
destroy the efficiency of the railroads, were the basis of an 
address by U. S. Senator Lenroot, delivered before the Milwaukee 
Traffic Club at its banquet October 16. “Let the enemies of 
the railroads prove that specific evils exist,” he said, “and there 
will not be wanting active efforts to remedy them; but the time 
has come when it should be understood that the railroad ques- 
tion should not be the football of politics.” He held up to scorn 
the idea advocated by some politicians that freight rates can 
be reduced and railroad wages increased at the same time, de- 
claring that operating, and especially labor, costs were higher 
now than at periods of lower rates, declaring that “it is absurd 
to talk of reducing rates to a prewar basis.” 


“With increasing prosperity of the railroads due to in- 
creased volume of traffic we should expect reductions in rates,” 
he said, “but there is only one way for the railroads to obtain 
money to pay wages and other operating expenses, and that is 
from the public in the form of freight and passenger rates, and 
the man who tells railroad employes he will get them higher 
wages and tells the farmer he will get freight rates down to 
where they were before the war is a perfect type of demagogue.” 

He attacked in detail the theories advocated at the valua- 
tion conference of Senator La Follette and cited rulings made 
under the administration of Senator La Follette, when he was 
governor of Wisconsin, in direct conflict with these theories. 

He pointed out how the carriers were making less than a 
fair return on the present valuation, as fixed by the Commis- 
sion, and then turned to the disproof of the La Follette conten- 
tions that the Commission’s valuation included watered stock. 

“This valuation was necessarily a matter of judgment to a 
considerable degree,” he said, “but there is no basis whatever 
for the statement that watered stocks were used as a basis or 
that the valuation used is ten billions too high. As to the rules 
to be followed in fixing the valuation, they have been fixed by 
the Supreme Court of the United States and must be followed by 
the Commission. 

“In May of this year, a few days before the Chicago con- 
ference was held, the Supreme Court handed down a decision on 
this very question. The case was the State of Missouri ex rel. 
Southwestern Bell Telephone Company against Public Service 
Commission of Missouri and others. The question at issue was 
the proper rule of valuation for public utilities. The court re- 
affirmed the rule many times laid down by it and quoted from a 
prior decision as follows: “The making of a just return for the 
use of the property involves the recognition of its fair value 
if it be more than its cost. The property is held in private own- 
ership and it is that property, and not the original cost of it, of 
which the owner may not be deprived without due process of 
law.’ 

“Could language be plainer in direct contradiction of Mayor 
Hylan at the Chicago conference? If the Commission should ac- 
cept their (the La Follette conference) advice its findings would 
be set aside by the Supreme Court, and these gentlemen know 
it. They do not expect the Commission or the courts to follow 
their advice. Their purpose and only purpose is to mislead the 
people for their own political profit.” 

Senator Lenroot declared that if the Commission had wished 
to fix the valuation of the carriers on the cost of reproduction, as 
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is claimed by the La Follette faction, it could have pointed for 
justification to one of the first decisions made by the Wisconsin 
commission appointed by La Follette. This decision, he said, in 
considering the value of the Chicago, Milwaukee & St. Paul, had 
used the cost of a reproduction as a basis. “I have never heard 
Senator La Follette criticize his appointees for making this 
rule of valuation,” he said. 

He cited at length decisions of the Wisconsin commission, in 
which it held that the roads should be permitted to earn what 
is considered a fair profit in other lines of business based on a 
valuation made on the cost of reproduction. 


High Freight Rates 


Turning to the question of the cause of high freight rates, 
Senator Lenroot took up the matter of railroad wages in com- 
parison to the amount of freight carried by the railroads. After 
comparing the figures he said: 

» “In other words, for carrying 167,600,000 tons less freight 
in 1921 than in 1913 and only 16,000,000 more passengers, rail- 
way employes received in 1921 $1,383,900,000 more compensation 
than in 1913, or nearly twice as much. Or, if we go baek to 1917, 
for carrying 370,000,000 tons less freight and 50,000,000 fewer 
passengers in 1921 than in 1917, the railway employes received in 
1921 $982,000,000 more compensation than in 1917. Here is an 
increase in wages alone of about a billion dollars a year, com- 
pared with 1917, and more than one and one-third billion as 
compared with 1913.” 


He cited figures to show the increased costs of material and 
supplies and continued: “Taking, for a comparison, 1921 and 
1917, the increase in cost of wages, fuel and material amounts 
to $1,535,000,000. The railway operating revenues in 1917, com- 
pared with 1921, show an increase of $1,400,000,000, $135,000,000 
less than the increase in cost of fuel, wages and material.” He 
added the cost of increased taxes to show that, even with in- 
creased rates, the carriers were worse off in 1921 than in 1917. 


‘T am not unmindful of the fact that 1921 was a bad year 
with a small volume of business,” he said, “but we must also re- 
member that in 1922 both rates and wages were reduced, the 
reduction in rates amounting to about ten per cent. I have not 
the official figures as to reduction in wages, but with the in- 
creased volume of traffic and a greater number of employes’ 
wages paid still amount to a billion dollars a year more than in 
1917. 


“I believe I have now answered the question, ‘Why are rail- 
road rates so high?’ I wish the facts were different. I would 
much rather be able to prove that rates can be reduced to what 
they were before the war, for I hold no brief for the railroads, 
but I am convinced that facts are necessary on which to base a 
conclusion, and I take the facts as I find them. On these facts, 
and assuming there will be no reduction in wages, for I do not 
believe there will be, and I do not contend there should be, 
it is absurd to talk about reducing wages to the prewar level. 


“The railroads should keep out of politics and the public 
should see that politics does not destroy the efficiency of the 


“railroads, which would be a calamity to the farmer, the wage 


earner and to all the people of our country. 


“We will serve our country by demanding, on the one hand, 
honest, efficient and economical management of the railroads, 


and on the other, by defending them against dishonest, vicious 
attacks.” 


SETTLEMENTS WITH CARRIERS 
The Railroad Administration announced this week that the 
Pennsylvania railroad system had paid the Director-General 
$90,000,000 in final settlement of the items as between the sys: 


tem and the government for the period of federal centrol.. The 
$90,000,000 was funded at 6 per cent and the system gave the 
government collateral for the evidence of the indebtedness to it. 
The fact that the Pennsylvania agreed to settle on the basis in- 
dicated was announced originally last June. Since that time the 
arrangements for funding have been perfected. It was pointed 
out that considerable time was required because of the number 
of companies in the system. The Railroad Administration fol- 
lows the policy of announcing such payments as “paid” whet 
the amount owed the government is funded, it was explained. 
Other settlements announced by the Railroad Administration 
follow: Huntingdon & Broad Top Mountain Railroad & Coal Co. 
received $50,000; Brooklyn Eastern District Terminal, paid $125, 
000; Gainesville Midland Railway, paid $1; Millers Creek Rail- 
road Co., received $6,000; Waukegan, Rockford & Elgin Trac 
tion Co., received. $2,000; Southwestern Railway Co., paid 
$1,193.56; Atlantic, Waycross & Northern Railroad Co., paid $500. 


UNCONTESTED FINANCE CASE 


The Commission has announced authorization of abando2- 
ment by the Oakdale & Gulf Railway Company of its line of 
railroad in Allen Parish, La., as to interstate and foreign com 
merce. 
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Decisions of Interstate Commerce Commission 


KANSAS GRAIN CASE 


The Kansas Grain Case, No, 14393, Public Utilities Commis- 
sion of Kansas vs. Atchison, Topeka & Santa Fe et al. opinion 
No. 8779, 83 I. C. C. 105-17, in the opinion of the Commission has 
too narrow a record upon which to found any order for relief 
as to rates on grain, grain products and hay within the western 
group. Therefore the Commission has re-opened the case and 
in a few days is expected to set it down for further hearings 
at which time the interested parties will have an opportunity 
to develop matters indicated in the Commission’s report, to the 
end that there may be a more nearly complete record. 


“Upon the present record we would be led to conclude that 
the general basis of rates on grain, grain products and hay 
within the western group has not been shown to be unjust, un- 
reasonable, unduly prejudicial, or otherwise in violation of the 
interstate commerce act,” said the Commission. 


Coincident with the promulgation of the report on the Kan- 
gas case, the Commission made public its order in No. 15263, 
In the Matter of Rates and Charges on Grain and Grain Prod- 
uets, a nation-wide inquiry into the rates mentioned. There is 
no official connection between the two but it was considered 
significant that, at the same hour, the Commission should issue 
its report in the Kansas case and announce the institution of 
a general inquiry into the rates on grain and grain products. 
The Kansas case has not been joined with the general inquiry, 
and at the time this was written there was nothing to indicate 
that the two matters, while on the same general subject, would 
ever be linked together. 

The Kansas case was instituted upon the complaint of the 
Kansas Utilities Commission. Intervening petitions in support 
of the complaint were filed by the rate-regulating commissions 
of Iowa, Minnesota, Missouri, Nebraska, North Dakota, South 
Dakota, Louisiana, and Oklahoma, and also by the American 
Farm Bureau Federation, Atchison Board of Trade, St. Joseph 
Grain Exchange, Omaha Grain Exchange, Kansas City Board 
of Trade, Southern Minnesota Mills, South Dakota Department 
of Agriculture, and Southwestern Millers’ League. The Com- 
mission treated the interveners as complainants and so referred 
them when it found it necessary to refer to any of the inter- 
veners. 

The Commission said that while violations of the first 
and third sections were alleged, no maladjustment in relation- 
ship betwen particular localities and markets had been pointed 
out and no particular description of traffic was stated as the 
recipient of an undue or unreasonable preference or preference, 
It said little evidence was offered to support the allegation of a 
violation of section 3, and that therefore the complaint in that 
regard was not sustained. 

In a large measure, the Commission said, the complainants’ 
case was predicated on alleged disturbances of relationship be- 
tween grain, grain products and hay and other commodities 
caused by the horizontal increases and decreases. Therefore it 
gave a brief resume of such general rate changes. From ex- 
cerpts from the Commission’s report on Rates on Grain, Grain 
Products and Hay, 64 I. C. C. 85 the complainants deduced that 
it was the Commission’s intention to establish rates which would 
bear a proper relationship to rates on other commodities. Start- 
ing with that deduction, they contended, so the Commission 
said, the decision in Reduced Rates, 1922, had resulted in a dis- 
turbance of the relationship as between the rates on grain, grain 
Products and hay, and other commodities, and had thereby 
Placed the burden upon the agricultural industry, which they 
asserted the Commission’s first action, in 64 I. C. C. 85, was in- 
tended to remove. Therefore the complainants asked for the 
temoval of all the remaining parts of the general increases, and 
the continuance of the relationship between wheat and the 
a grains, represented by rates on the latter not higher than 


ee er cent ot the wheat rates. On that point the Commission 
aid: 


aa" did not by our decision in Rates on Grain, Grain Products, 


t ay, supra, intend to establish any_ fixed relationship be- 
peo A the rates on grain and its products and hay and all otner com- 
es. 


3. We there prescribed reasonable maximum rates on these 
hefeodities, lower than the rates then in effect, on the record then 
a fore us. Subhsequentiy, upor_a broader record, which contained evi- 
oe relating to all commodities, Reduced Rates, 1922, supra, we 
ound that reductions on other commodities should properly he made 
0 the basis already stated. The question of whether grain, grain 
was cts, and hay should participate in the reduction at that time 
Hh thee cifically raised, but upon the record we concluded that no 
hone reduction could reasonably be made. If our first decision 


me be construed. as fixing a relationship, our subsequent action 
st be given the same construction. 


But aside from the question of disturbed relationship, the 
tentission said the complainants contended the rates were 
reasonable per se. To that phase of the subject the. Commis- 
M's report is devoted to a considerable extent. It called at- 





tention to the fact that the complainants emphasized the 
economic and financial condition of the agricultural industry, 
to which the Commission referred as “distressing.” As to con- 
ditions in the industry the report said: 


The agricultural industry in the West is still heavily mortgaged 
and deeply indebted to the banks. The labor and capital of the 
grain-and-hay farmer in parts of the western district receive a 
reward much lower than in any important gainful pursuit, and this 
at a time when many other industries have shaken off the depression 
and have made rapid and substantial strides toward recovery. In 
former reports we have alluded to the unusual period of readjust- 
ment which has followed in the wake of a worid catastrophe. In 
this period of readjustment prices of agricultural products were 
among the first to be affected by a downward trend and were 
affected violently and have continued on a low level for a longer 
period than most others. The record indicates, as of the time 
of submission, that agriculture had passed through the worst stages 
3 the economic and financial depression, although recovery has been 
slow. 

Complainants also contend that the financial condition of the 
farmer is reflected in the increasing number of business and bank 
failures in the agricultural regions and in the abandonment of farms 
that has taken place. Complainants insist that unless relief is 
granted other farms will be abandoned and production reduced, with 
consequent loss and ‘suffering. There has been some reduction in the 
acreage devoted to farm products since 1919. 


After reviewing other economic facts, and asserting that 
the element of value of a given commodity and the principai 
of “what the traffic will bear” should be given due weight in 
a case involving a question of that kind, the Commission said: 


Summing up, it may be said that up to the time the case was sub- 
mitted prices to the western farmer for his product had somewhat 
improved since our decision in Rates on Grain, Grain Products, and 
Hay, supra, and that he thus had more dollars with which to pay 
his debts. The purchasing power of his product had not, however, 
materially improved. On the whole, the record seemed to indicate a 


hopeful trend. The Secretary of Agriculture, in his annual report 
for 1922, said: 


“Notwithstanding the continued low purchasing power of farm 
products, it is fair to say that in general the farmers of the United 
States are in a better position financially now than they were a year 
or 18 months ago. Farm products are selling at considerably higher 
prices, and it is estimated that the aggregate value of the crops in 


the country this year is about a billion and a quarter dollars more 
than last year.” 


The record indicates that the actual figure was about two billions 
of dollars. In the same report freight rates were mentioned as only 
one of many causes which contribute to the abnormal relationship 
of farm prices to the prices of things which the farmer must buy. 
Others were overproduction of many crops; maintenance of industrial 
wages at near war-time levels; economic depression and depreciated 
currency in European countries; interference with efficient function- 
ing of necessary industries, by strikes, etc.; high costs of distribution 
of some farm products. An added burden to the agricultural industry 
is the tremendous increase in the taxes which the farmer must bear. 
The record shows that in the four States of Minnesota, North Dakota, 
South Dakota, and Montana there has been an increase in total taxa- 


tion for State, county, city, and town purposes of over 100 per cent 
since 1916. 


Removal of the remainder of the 1920 increase on wheat and a 
continuation of the 90 per cent basis on coarse grains, as requested 
by complainants, would mean an aggregate reduction of slightly more 
than 14 r cent in all grain rates in the western group, and, it is 
estimated, would take in revenue from the carriers approximately 
$17,000,060 to $20,000,000 annually. It is impossible to do more than 
estimate just what this would mean to the individual farmer. Ob- 
viously it would be more muterial to the farmer at a greater distance 
from the market than to one who ships for shorter distances. In 
Rates on Grain, Grain Products, and Hay, supra, when the last re- 
duction in these rates was made, we said: 


“Based on the 1910 census it was calculated that the annual sav- 
ings per farm would range in round figures from $10 to $50, dependent 
on the distance from market.” 

Assuming an average saving in freight charges of $50 per farm 
annually, it is inferable from a perusal of the farm prices of wheat, 
which during 1922 ranged from $0.88 to $1.21 per bushel, that such 
fluctuations from week to week and even from day to day are fre- 
quently just as important as a substantial change in freight rates. 
Reductions in freight rates from western farms to western primary 
markets alone will not solve the farmers’ problem, while the effect on 
the carriers’ revenues of the reduction sought would be serious to 
certain individual lines, unless other means of providing revenue or 
reducing expenses can be evolved to compensate them for the loss 
which would be sustained. There have been brought to our notice 
insistent claims that relief should be secured by reduction in the ex- 
port rates. Grain and its products in 1922 constituted 28 ner cent of 
the Minneapolis, St. Paul & Sault Ste. Marie Railroad’s tonnage; 
20 per cent of the Burlington’s; 15 per cent of the Santa Fe’s; and 
14.5 per cent of the North Western’s. Wheat alone constituted almost 
50 per cent of all tonnage originating in North Dakota and shipped 
over the Great Northern. 

The carriers have also presented many of the same arguments 
that were advanced in Rates on Grain, Grain Products, and Hay, 
supra. For example, they point to the excessive loss-and-damage 
claims on grain and grain products compared with other traffic, and 
to the special services, such as transit, accorded to this traffic on 
the basis of the through rates from point of origin to destination. 
They also claim that the improvement in the financial condition of 
the farmer is indicated by the record. They place their main reliance, 
however, upon their own financial circumstances, and upon the re- 
quirement of the law that we intiate, modify, establish, or adjust 
rates so that carriers as a whole or in designated rate groups will 
earn a fair return upon the aggregate value of the railway property 
held for and used in the service of ,trarsportation. The rate of 
return as fixed by us is shown as 5.75 per cent, and the 1922 return 
of carriers in the western rs averages less than 4 per cent. For 
the first four months of 1923 the average was about 4.1 per cent. The 
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subsequent and present rates of return are not in the present record 
as to the carriers in the group as a whole or as to particular carriers. 

In all proceedings involving general reductions in rates, we have 
to look to the future and exercise our best judgment on the record 
before us. In former cases reductions and savings in carriers 
operating expenses, present or in prospect, and prospective increases 
in tonnage were translated into reductions in rates, The situation 
which now confronts us is more difficult. In spite of the fact that 
the past year has been better than the average from the standpoint 
of tonnage handled, the revenues of the defendants are not shown 
on this record to have been excessive or in violation of law. In fact, 
as stated, carriers in tne western group have been and are now 
earning considerably less than the prescribed return, and apparently 
less than the fair return to which they are entitled under their 
constitutional rights entirely independent of section 15a. If, as com- 
plainants contend, grain, grain products, and hay in the western 
group are now bearing more than their proportionate share of the 
transportation burden the inference is that other commodities are 
paying less than their fair share. ‘The latter have not been pointed 
out. Seemingly, from the record, it is improbable that a reduction 
in the present rates on the commodities in issue would so increase 
the movement of these commodities az to enable the carriers to make 
up to any appreciable extent the loss in revenue should a general 
reduction in these rates be ordered. Of prime importance to the 
agricultural industry and to the country in general is an adequate 
and efficient transportation service. ‘The extent which a marked 
rate reduction would disable the carriers generally or particular car- 
riers in the performance of this service is of great consequence, 

This record affords no basis even for a suggestion as to a real 
location of the transportation burden, nor could we in fairness to the 
shippers of other commodities make such readjustment without giv- 
ing them opportunity to be heard. This is not to say that reductions 
in rates can in no case be made without contemporaneous increases 
if carriers are not making the prescribed return. If the usual tests 
of the reasonableness of rates, approved by experience and valid in 
law, show the, basis as to any commodity to be too high it would be 
our duty under section 1 of the act to find such rates to be unreason- 
able. Many of the rates here assailed have been prescribed by us; 
others are depressed by competition of various kinds. So far as the 
usual tests of the reasonobleness of rates shown by the record, other 
than perhaps the values of the commodities when viewed from the 
standpoint of existing prices, may be applied to the question before 
us, they do not indicate that the general basis of rates on the com- 
modities here in issue is unreasonably high. The case has not been 
tried upon the theory that by comparison with rates upon the same 
commodities in other territories, or between analogous commodities 
in the same territory, or with reference to the earnings of the car- 
riers under investigation, any reductions can or should be made. 
These comparisons, when properly made, we have found to be help- 
ful. Upon the present record we would be led to conclude that the 
general basis of rates on grain, grain products and hay within the 
western group has not been shown to be unjust, unreasonable, unduly 
prejudicial, or otherwise in violation of the interstate commerce act. 

While this case has been before us under consideration since its 
submission, we have given careful study to the situation presented in 
the western group. It is desirable that the existing record should be 
supplemented by a showing as to the important changes in conditions 
which have since occurred, and as to the lack of changes if the per- 
manency of trends is therety made more manifest. It will also be 
helpful in the proper disposition of so important a matter if the 
usual tests in rate cases are applied so far as they are serviceable, 
and if the record is made to cover more comprehensively the _situa- 
tion over all of the territory affected instead of being so largely 
centered in a particular portion of it. The present and prospective 
financial and service needs of the carriers should also be developed. 
Without indicating views as to the final disposition of the matter, 
the case will be reopened and set for further hearing to give inter- 
ested parties an opportunity to develop the foregoing and other 
pertinent matters. We will enter an order to that effect. 


Commissioner Campbell, dissenting, said he was unable to 
agree with the majority, that on this record no relief could be 
granted. Commissioner McChord also dissented but did not 
set forth his views. Commissioner McManamy did not partici- 


pate in the consideration or disposition of the case, the report 
said. 


In his dissent Commissioner Campbell said the majority 
based its decision upon the ground that the evidence in the case 
was largely a portrayal of economic conditions. 


“But the fact that complainants lay particular stress upon 
the farmers’ financial condition should not operate against 
them” said Campbell. “The carriers in the western group, it 
is true, are not earning the prescribed 5.75 per cent, but that 
should not necessarily deter us from reducing rates on grain 
and grain products, for there is other traffic which contributes 
to the revenue of the carriers, and increases in the rates there- 
on may be justified. Furthermore the duty cast upon us by 
section 15a does not constitute a guaranty to the carriers, 


Continuing Commissioner Campbell said: 


It is generally conceded that in the old days the carriers’ only 
rule was that the rates should earn “‘all the traffic would bear.’’ 
“What the traffic will reasonably bear’ is still a controlling factor, 
and we always give it due weight. I think the carriers considered it 
proper to exact all that was possible to exact and still allow the traffic 
to move. I think we should consider it more from the viewpoint 
of what the industry can pay and still live. The evidence in this 
case is conclusive that wheat is being raised at a loss. It moves to 
market because it has to, but it moves at a great loss to the producer. 


Can the industry continue to function under present conditions? 
Clearly not. 


* * * 


Civilization can not exist without the farmer. The present wave 
of prospertity will not continue unless the farmer is prosperous. Can 
there be a much more dire necessity for low rates than is shown in 
this case? To my mind the present record amply justifies the elimi- 
nation of the balance of the 1920 increases as to grain and grain 
products. The carriers in the past have voluntarily reduced rates, 
many times, to meet real or fancied competition. That Congress 
meant for us to put a restraining hand on compctition is evidenced 
by the power to fix minimum rates. Doubtless some of these rates 
have been reduced to an unduly low level and steps could be taken 
by the carrier to increase such rates to a proper level if it were found 
that the suggested reductions on grain ona grain products would cur- 
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tail their earnings to such an extent as to require increases in the 
rates on other traffic. 


GATE CLOSING FORBIDDEN 


The Commission, in a report on I. and S. No. 1782, Propor-. 
tional Class Rates between Upper Mississippi River Crossings 
and Points in Iowa, Minnesota, Missouri and South Dakota, 
opinion No. 8777, 83 I. C. C. 93-7 has found not justified the 
proposed cancellation of proportional class rates applicable be 
tween interior Iowa points and certain Minnesota, Missouri and 
South Dakota points on the one hand, and points east of the 
Indiana-Illinois state line on the other, on carload and less-than- 
carload traffic moving through Burlington, Clinton and Keokuk. 


Inessence, according to the Commission the object of the 
suspended schedules, filed by the Rock Island, was the closing 
of the gateways to anthracite coal brought to Keokuk by the 
Wabash. The Rock Island, according to the Commission de- 
sired to force delivery of that coal at either Chicago or Peoria 
so as to give it a haul east of the Mississippi. It said, however, 
the originating road, was entitled to the long haul, and ordered 
the schedules cancelled. It said that the cancellation would not 
have caused any increase in rates provided the traffic moved 
through the Davenport gateway, the Rock Island’s crossing of 
the Mississippi. It said the proportional rates, as increased and 
reduced, were prescribed by it in Interior Iowa Cases, 46 I. C. ¢. 
39, and applied through all gateways, the mileage being based 
upon the single-line distance, and in certain instances, the joint- 
line distance, from the nearest gateway, to the point of origin 
or destination, regardless of the route of movement. 

Originally the proportional applied only via the Davenport 
crossing. The Rock Island said, when in February 1918, it ob- 
tained permission to make it applicable through Keokuk, Bur- 
lington and Clinton it made a mistake, as the proportional class 
rate prescribed by the Commission was too low to apply from 
those crossings in view of the fact that on traffic moving through 
them it obtained no haul east of the river but that prior to that 
date the proportional class rates were high enough to justify 
its performing the haul west of the river from those points. 

In its brief the respondent said its position in publishing 
the proportionals from crossings other than its own, was unique. 
It said its neighbors published them only from their own cross- 
ings. The Commission said that that statement was somewhat 
misleading. It said a check of the tariffs showed that those 
carriers published proportional class rates from their respective 
river crossings over all of their direct lines extending from the 
river into Iowa. It said the crossings to and from which the 
respective carriers had not published the proportional class 
rates, with the exception of the Burlington’s line extending from 
Keokuk, into Iowa, were those that they “served” only with their 
direct north-and-south lines. Such lines did not furnish, the 
Commission said, practical routes to interior Iowa points. 

Protestants objected to the closing of the gateways mainly, 
the Commission said, for the reason that in times of congestion 
at the terminals at Chicago and Peoria, they could utilize other 
routes to and from the east. They contended that the gateways 
involved had always been available and that the Commission, 
in the many. Interior Iowa and Mississippi River cases, also had 
considered that all routes should be kept open. 

Respondent’s real reason for proposing to close gateways, 
the Commission said, was the increasing number of anthracite 
shipments via Keokuk. The Wabash it said, had a direct line 
from Buffalo to Keokuk. It publishes a commodity rate on 
anthracite from Buffalo to Keokuk, which, in connection with 
the rate from the mine to Buffalo and the applicable Class D 
proportional from Keokuk to certain Iowa destinations makes 
lower rates than the coal rates basing on Chicago and Peoria. 
That situation, the Commission said, was discussed by it in 
Proportional Rates on Coal to Iowa, 74 I. C. C. 729, which in- 
volved the proposed elimination of the class D on coal from west 
bank points. In disposing of the case the commission said: 


. Respondent compares the earnings which it would obtain if the 
coal were delivered to it at Chicago and Peoria and were moved 


through Davenport with the earnings which it derives from _ the 
haul from Keokuk. It desires to obtain a haul east of the river. 
This desire is a natural one, but the originating carrier is entitled 
to the long haul. If the Wabash is willing to maintain a commodity 
rate on anthracite to Keokuk over a route that does not pass through 
the larger and more congested terminals, through rates based thereon 
should not be denied the public. As stated the factor beyond the 
river is based upon the proportional class scale, prescribed by us. 
We said in North Iowa Traffic Association vs, Director General, 
58 I. C. C., 491, 494: ; 
“The rates between eastern points on the one hand and Mis- 
sissippi River and interior Iowa points on the other have been the 
subject of several complaints, and the present rates are the result 
of a gradual process of readjustment.” aie) E 
This rate adjustment to interior Iowa points should not be dis- 
turbed for the sole reason of enabling a destination carrier to get is 
longer haul. The earnings of 6 and 6.18 mills per ton mile for -_ 
of 1,272 and 1,233 miles, from Shamokin to Cedar Rapids and Inde- 
pendence, respectively, are not unreasonably low. In Proportions 
Rates on Coal to Iowa, supra, we did not permit respondents therein, 
one of whom was respondent herein, to cancel the class D prot 
tional rates as applied to coal shipments_from points east of 
Indiana-Illinois State line to Iowa points. We said, page 732: lass 
“* * * and if it is desired to remove the application of a 
rates on coal, there could be no valid objection to the substitu 
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from the west bank of the Mississippi River to interior Iowa cities 
of proportional commodity rates not higher than the present class 
D proportionals.” 

Although certain points on the respondent’s line obtain lower rates 
because of the Keokuk combination than other points in Iowa having 
rates constructed on the Chicago and Peoria combination, it does not 
appear of record that undue prejudice exists. ; 

We find that the respondent has not justified the cancellation of 
the proportional class rates applicable to traffic moving through Keo- 
kuk, Burlington, and Clinton between points east of the Indiana- 
Illinois state line on the one hand and interior Iowa points on the 
other. An order will be entered requiring the cancellation of the 
suspended schedules and discontinuing this proceeding. 


ICE INCREASES FORBIDDEN 


In areport on I. and S. No. 1842, Rules, Regulations and Charges 
for Protective Service on Perishable Freight (mimeographed 
without page or opinion numbers), the Commission, in a report 
written by Commissioner McChord, said the respondents had not 
justified, except on a small part, their proposal to regroup sta- 





ZINC RATES RECOMMENDED 


A finding of unreasonableness, an award of reparation and 
an order for the future have been recommended by Examiner 
R. L. Shanafelt, in a report on No. 14528, Athletic Mining and 
Smelting Co. vs. Kansas City Southern et al., as to rates on 
zinc ore from points in Oklahoma on the Miami Mineral Belt 
and Northeast Oklahoma Railroads and from Trunk Line and 
Junction producing points in Missouri, Kansas and Oklahoma, 
to South Fort Smith, Arkansas. In addition the examiner said 
the Commission should hold the rates unduly prejudicial. The 
complaint alleged them to have been unreasonable, unjustly 
discriminatory and unduly prejudicial since December 6, 1921. 


The bulk of the complainant’s ore, the report says, comes 
from mines on the short lines mentioned. It moves for an 
average distance of about 6 miles to the junctions and thence 
to South Fort Smith over either the Frisco to Fort Smith and 
Missouri Pacific beyond, or Gulf to Okay, Okla., and Missouri 
Pacific beyond. The average haul, Shanafelt said, was 197 
miles. Combinations applied. The factor to the junctions was 
under attack. Prior to June 25, 1918, it was 2.5 cents. The 
short lines contended that as this charge was no greater than 
authorized under the subsequent increases and reductions it 
was and is not unreasonable. They asserted that it did not 
yield an adequate return for the service performed and that 
they were seriously considering advancing it. Since July 1, 1922, 


the rate to the junctions had been 3.5 cents and the rate be- 
yond 7.5 cents. 


: Shanafelt said the Commission should hold the combina- 
tions unreasonable to the extent they exceeded 13.5 cents be- 
tween Dec. 6, 1921, and January 19, 1922; 11 cents between 
January 20, and June 30, 1922, and 10.5 cents since July 1, 1922, 
and for the future. He said the Commission should further 
find that the rate of 10 cents on ore from trunk line and junc- 
tion points in the Joplin and Oklahoma fields to South Fort 
Smith in the period between January 20, 1922, and (1) April 
10, 1922, inclusive, via the Frisco, (2) January 10, 1922, in- 
clusiv via the Kansas City Southern, and (3) June 25, 1922, 
inclusive, via the Gulf, was unreasonable and unduly prejudicial 


to the extent it exceeded 7.5 cents, and award reparation to 
the bases mentioned. 


POLES IN MULTIPLE LOADS 


a Examiner J. Edgar Smith has recommended dismissal of 
€ complaint in No. 13576, B. J. Carney & Co. et al. vs. Di- 
rector-General, as agent, Santa Fe et al., on a proposed finding 
that rates on cedar poles and piling in multiple carloads from 
Points in Washington, Oregon, Idaho, Montana and British 
Columbia to points in states east thereof in the middle west and 
Southwest, in the period 1917 to 1921, were not unreasonable 
or otherwise in violation of the act, but that there has been 
and are now departures from the fourth section and that these 
should be remedied by the re-establishment of the arbitrary 
Per 100 pounds on poles and piling in multiple carloads over 
the fir or common lumber rate. " 
The case involved rates on cedar poles of such length that 
they required more than a single car for transportation, such 
shipments being loaded on two or three flat or gondola cars, and 
designated as multiple carloads. 
The examiner said the complaint was brought in view of 
report and order in National Pole Co. vs. A. T. & S. F,, 
5 1. C. C. 625, in which the Commission found, in substance, 
that rates on cedar poles and piling transported on more than 
one car, from points of origin involved in this case to points 
in various states principally east of the Rocky Mountains, were 
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tions on the Missouri & North Arkansas and increase the charges 
for icing and re-icing perishable freight at those stations; nor 
to increase the charges from specified stations on the Midland 
Valley, nor to increase the charges on melons from stations on 
the Jonesboro, Lake City & Eastern and to cancel the note to 


ag 80 of Perishable Protective Tariff No. 2, Dearborn’s L C. 
- No. 1. 


The only change permitted is that of transferring Texar- 
kana, Ark., to Texarkana, Tex., so as to have that state-line city 
all in one group. The transfer will cause reductions on traffic 
from the west and south and increases from the north and 
east, but as the flow of the tonnage is north and east, the net 
effect, it was declared, would be reductions. 


Carriers in a number of places have been making efforts 
to increase the charges for icing and re-icing on the grounds that 
the cost of ice and the cost of labor have increased. The Com- 
mission has not approved of their efforts. 


unreasonable in so far as they exceeded the rates contempo- 
raneously applicable on fir lumber in single carloads. He said 
it should be noted that, in strict compliance with the terms of 
the order only, disregarding the general purport of the report, 
the defendants in that proceeding established rates that resulted 
in departures from the requirements of the fourth section. 


“The findings in that report, however,’ the examiner con- 
tinued, “are not controlling here, for by order dated October 
2, 1922, that proceeding was reopened for further hearing with 
reference-to the manner of handling multiple car shipments 
and the great additional expense and hazard in connection 
therewith not incident to single-carload shipments of fir lumber, 
and with reference to comparative earnings on gross weights, 
the date of the further hearing to be subsequent to the Com- 
mission’s decision in certain dockets, including the present pro- 
ceeding.” 


The examiner went into great detail as to the handling of 
multiple carload shipments of cedar poles and piling and the 
burden on the carriers of making repeated rigid inspections and 
readjustments of such shipments in transit. 


RATES ON AUTOMOBILE PARTS 


On a proposed finding that rates on metal automobile parts, 
from North Flint, Mich., to San Francisco and Los Angeles, 
Calif., and Portland, Ore., were not unreasonable, unjustly dis- 
criminatory, or unduly prejudicial, Examiner Henry C. Keene 
has recommended dismissal of the complaint in No. 14707, C. S. 
Howard vs. Pere Marquette et al., and refund of outstanding 
overcharges, 

The examiner said that, prior to June 25, 1918, class A 
rates of $1.82, minimum weight 30,000 pounds, were in force on 
metal automobile parts, in carloads, from group C points, in- 
cluding North Flint, to Los Angeles, San Francisco and Port- 
land. Under the general increases of 1918 and 1920, these rates 
became $3.035. On July 1, 1922, they were reduced to $2.73, in 
accordance with the order of the Commission in Reduced Rates, 
1922. The minimum weight of 30,000 pounds applied uniformly 
during these successive rate changes. 

The complaint, filed January 30, 1923, the examiner said, 
sought rates for the future of $2.73, minimum weight 30,000 
pounds, and $3.035, minimum weight 20,000 pounds. He said 
when the complaint was filed the legal rate was $2.73, minimum 
weight 30,000 pounds, and that accordingly complainant’s re- 
quest for a future rate of $2.73 had been satisfied. He said 
the request for a rate of $3.035, minimum 20,000 pounds, would 
necessitate an increase in the present rate, and that no evidence 
was submitted by complainant to show the necessity for a mini- 
mum lower than 30,000 pounds. 

The examiner said the complaint asked reparation on 17 
shipments to the basis of $2.73, minimum weight 30,000 pounds, 
but that these shipments moved in 1921 and 1922, prior to 
July 1, 1922, and that accordingly, the complainant sought the 
retroactive application of reductions required under Reduced 
Rates, 1922. The complaint also sought reparation on 5 ship- 
ments moved in 1921 and 1922 to the basis of $3.035, minimum 
20,000 pounds. The examiner said the defendants showed that 
the revenues yielded by complainant’s shipments were not un- 
duly high by comparison with those produced by rates con- 
temporaneously in force on other analogous commodities from 
Detroit to San Francisco and Los Angeles. 

The examiner said that, in Earl C. Anthony, Inc., vs, Di- 
rector-General, 61 I. C. C. 366, the Commission required the 
removal of unjust discrimination and undue prejudice found to 
exist by reason of the maintenance of higher rates on passenger 
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chassis parts than on freight chassis parts from Detroit to 
San Francisco, but that reparation was denied because of lack 
of proof of damage. The carriers reduced the rates on pas- 
senger chassis parts to the basis of those on freight chassis 
parts. Thereafter a car of passenger automobile chassis parts, 
on which complainant paid charges at rates higher than those 
contemporaneously in force on freight automobile chassis parts, 
was shipped from North Flint to San Francisco, and the com- 
plainant sought reparation to the basis of the rate in force on 
freight automobile chassis parts. The examiner said the car- 
riers voluntarily extended the Detroit adjustment to North Flint 
and other points after complainant’s shipment moved. He said 
the complainant, at the hearing, specifically restricted his claim 
for reparation to unreasonableness of the rates charged, and 
submitted no proof of damage in connection with any unjust 
discrimination or undue prejudice that may have existed. 


VALUE LIMITATION VOID 


Examiner John B. Keeler, in a report on No. 14102, Crown 
Overall Manufacturing Company and a sub-number of that 
case, Same vs. Alabama & Vicksburg et al., recommended a 
finding that an unauthorized limitation as to value in connec- 
tion with rates on overalls, in less-than-carload lots, from Cin- 
cinnati, to Pacific coast terminals, and other western points, 
was unlawful and void and that the rates so restricted were 
‘applicable to the shipments of overalls regardless of value. 
He said the Commission should order the refund of the dif- 
ference between the restricted rates and the rates with the 
void restrictions removed as if it were an overcharge. 

The examiner said the Commission should find the appli- 
cation of rates applicable to clothing, N. O. S., between the 
same points in the period between the cancellation of the re- 
stricted or limited rates and the publication of the same rates 
without restrictions, resulted in unreasonable charges and that 
reparation was due the complainant. The rates based on value 
were in effect between January 1, 1918, and February 29, 1920. 
When they were canceled the rates on clothing, N. O. S., were 
in effect until May 1, 1922, when rates on overalls were restored, 
without restrictions as to value. 


The complaints, the examiner said, were complicated 
because some of the claims were barred by the statute of limi- 
tations and because of the amendments made to the complaints. 
As to some, he said, the complaints were good as claims for 
overcharges collected in the period of federal control, but not 
good as complaints against the railroads on claims accruing 
prior to August 12, 1920. He said the Commission should find 
that the rate of $5.755, applicable on overalls when the clothing 
rate was used, was unreasonable to the extent it exceeded 
$3.835, and that reparation should be made to that basis. 


MISROUTING NOT SHOWN 


In a report on No. 14998, Ridenour-Baker Mercantile Com- 
pany vs. Director-General, Examiner John C. Donnally recom- 
mended a finding that less-than-carload shipments of various 
commodities, rated first, second, third and fourth class from 
Pueblo to Hugo, Boyero, Arroyo and White Horse, all in Colo- 
rado, made at various times, in the period of federal control, 
were not misrouted, as alleged. He said the Commission should 
find applicable, rates charged on such shipments to all desti- 
nations named on articles rated first, second and third, and to 
those destinations, except Hugo, on articles rated fourth class. 
As to the articles rated fourth class on shipments to Hugo, he 
said, the Commission should find the fourth class rates not ap- 
plicable and award reparation for the difference between the 
fourth class of 69 cents and the properly applicable combina- 
tion of 65 cents. 


The complainant, a wholesale grocer, contended the ship- 
ments should have been carried on a combination of rates via 
Limon, Colo., the rates to Limon being those made by the Rock 
Island, and the Union Pacific beyond. The traffic originated on 
the Denver & Rio Grande. Its tariff, the examiner pointed out, 
provided that the only rates applicable in connection with the 
Denver & Rio Grande were designated carload commodity rates, 
and that therefore the class rates from Pueblo to Limon could 
not, lawfully, be used by the Rio Grande. He said, the basis 
of the complainant’s contention that the shipments were mis- 
routed did not appear with certainty but that if the shipments 
had been suggested via a route that appeared to have been 
meant as the proper one, the charges would have been higher. 


COAL TO KANSAS CITY 


Adjustment of rates on lump, nut and slack coal from mines 
in Kansas, Missouri, Arkansas and Oklahoma to Kansas City, 
St. Joseph, Atchison, Leavenworth, Omaha, Nebraska City, 
Council Bluffs and Sioux City on a finding of unreasonableness, 
with some exceptions, has been recommended by Examiner 
J. P. McGrath, in a report on No. 14661, Southwestern Inter- 
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state Coal Operators’ Association et al. vs. Arkansas Western 
et al. His recommendation is as follows: 


1. That the rates assailed on lump coal are and for the future 
will be unreasonable to the extent that they exceed or may exceed to 
Kansas City, Mo.-Kans., $1.35 from the Rich. Hill group; $1.60 from 
the Pittsburgh group; $2.75 from the Arkansas-Oklahoma group; and 
$3.15 from the Spadra group; to St. Joseph, Atchison and Leaven- 
worth, $1.55 from the Rich Hill group; $3.05 from the Arkansas-Okla- 
homa group; and $3.45 from the Spadra group; to Omaha and points 
taking the same rates, $3.70 from the Arkansas-Oklahoma group; and 
$4.05 from the Spadra group; and to Sioux City, $3.10 from the Rich 
Hill group; $3.35 from the Pittsburgh group; $4.20 from the Arkansas- 
Oklahoma group; and $4.55 from the Spadra group. 

2. That the rates assailed on slack coal are and for the future 
will be unreasonable to the extent that they exceed or may exceed to 
Kansas City, $1.10 from the Rich Hill group; to St. Joseph, Atchison 
and Leavenworth, $1.35 from the Rich Hill group; and $2.75 from the 
Arkansas-Oklahoma and Spadra groups; to St. Joseph, $1.60 from the 
Pittsburgh group; to Omaha and points taking the same rates, $3.35 
from the Arkansas-Oklahoma and Spadra groups; and to Sioux City, 


$2.80 from the Rich Hill group; and $3.85 from the Arkansas-Oklahoma 
and Spadra groups. 


3. That otherwise than as above found the rates assailed have 
not been shown to be unreasonable or otherwise unlawful. 

The complaint alleged that rates were unjust and unreason- 
able. It also alleged that the rates from the Arkansas-Okla- 
homa group, to the same destinations, particularly those in 
Iowa and Nebraska, were unduly prejudicial in comparison with 
rates on like traffic from the same groups to destinations in 
other directions that the rates from the Arkansas-Oklahoma 
and Spadra groups to the destinations in Iowa and Nebraska 
especially Omaha, Lincoln and Council Bluffs were unjustly 
prejudicial in relation to and as compared with the rates on 
like traffic from points in the Southern Illinois group to the 
same destination in violation of the third section, in that the 
rates from these groups and the Pittsburgh group to destina- 
tions in Nebraska and Iowa particularly Omaha, South Omaha, 
Lincoln and Council Bluffs were unjustly discrimatory in vio- 
lation of the second section. 

Allegations of undue prejudice the examiner said were not 
pressed at the hearing and were practically abandoned by the 
Complainant upon brief and. that thereby the issue was nar- 
rowed to the question of the reasonableness of the rates. No 
evidence, he said, was offered tending to show a violation of 
the second section, 

Commercial oragnizations at most of the principal points 
of destination, the Interstate Coal Company and the railroad com- 
missions of Kansas, Oklahoma and Arkansas intervened in 
support of, and the Chicago & Alton, the Southern, the Spring- 
field (Illinois) Chamber of Commerce, the Colorado and New 
Mexico Coal Operators’ Association and many Illinois coal 
operators in opposition to the complaint. The city of Kansas 
City, which also intervened, was in favor of reduced rates to 
that point provided corresponding reductions were made in 
the rates from the Illinois mines. 

Origin groups are those situated generally south of Kansas 
City. It was testified that in the Pittsburgh field the production 
at steam shovel mines consisted of about one-third each of 
nut, slack and lump, but that at the shaft mines from 42 to 47 
per cent was slack and the remainder lump and nut. At the 
McAlester and Henryetta fields, it was testified, lump coal 
consisted of the bulk of the production. Slack and nut coal, 
as a rule, took the same rates. 

Among the facts brought out was that in the ten year 
period, 1912-1921, as compared with the preceding decade, pro- 
duction decreased 8.4 per cent in Missouri and 10.2 per cent in 
Arkansas and increased 4,18 per cent in Kansas and 31.8 per 
cent in Oklahoma. In the period 1902-1920, the Illinois produc- 
tion increased from 32,939,373 tons to 88,740,893, an increase of 
169.3 per cent. The lack of the greater increase in the group 
south of Kansas City, the examiner said, was explained in part 
by the extensive use of oil and natural gas throughout that 
territory. Many industries and most of the railroads in the 
territory adjacent to the Arkansas-Oklahoma fields burned oil, 
he said. Fuel oil was also displacing coal in Kansas City, St. 
Joseph and Omaha, the displacement being estimated at nearly 
700,000 tons a year. Fuel oil, he said, was also displacing lump 
coal for domestic use in Kansas City. 

Examiner McGrath reviewed the near-rate wars that have 
taken place as a result of the efforts of Illinois operators to 
sell in the Kansas City markets, and the determination of the 
lines serving mines south of Kansas City that operators on their 
rails should have a large part of that business, 

Complainants sought rates of $2.49 on lump and $2.07 on slack 
coal from the Arkansas-Oklahoma group to Kansas City with 
rates made the same as or differentials over or under them from 
the remaining groups, and over the Kansas City rates to the 
other points of destination. He said the suggested differentials 
on lump and slack coal to Kansas City were $1.00 to the Pitts- 
burgh group and $1.15 from the Richfield group under, and 
25 cents on lump coal from the Spadra group over, the rates 
from the Arkansas-Oklahoma groups; to St. Joseph, Atchison 
and Leavenworth 25 cents, and to Omaha $1.00 over Kansas 
City and to Sioux City 50 cents over the Omaha rates. The 
rates sought on slack from the Spadra group were the same 
as those suggested from the Arkansas-Oklahoma group. 

The St. Joseph and Atchison interveners contended the 
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rates to those points should not exceed the suggested rates 
to Kansas City and the Omaha and Sioux City interveners that 
the suggested differentials to the latter points were too high. 

The examiner stated the ton mile and car mile figures sub- 
mitted by the complainants to show the unreasonableness of 


the rates and then made the recommendations hereinbefore 
set forth. 


REPARATION ON FRESH FRUIT 


Examiner Henry C. Keene, in a report on No. 14648, Babbitt 
Brothers Trading Company vs. Atchison, Topeka & Santa Fe 
et al., has recommended a finding that rates on fresh fruits 
from Los Angeles and points taking the same rates, and from 
Redlands and Watsonville, Cal., to Flagstaff, Ariz., were un- 
reasonable in the past and will be unreasonable in the future 
to the extent indicated and that the carriers should be per- 
mitted to waive undercharges outstanding to the basis of the 
rates recommended, in making reparations. He said the Com- 
mission should find the rates on apples, from Yakima, Wash., 
to Flagstaff were unreasonable in the past but not for the future. 
As to rates assailed other than those on apples from Yakima, the 
examiner said the Commission should find that the rates as- 
sailed were, are, and for the future will be unreasonable to the 
extent that they exceed the following amounts: 


(a) Prior to August 26, 1920: 76.5 cents per 100 pounds. 
(b) Between August 26, 1920, and June 30, 1922, inclusive: 95.5 
cents per 100 pound 


Ss. 
(c) On and after July 1, 1922: 86 cents per 100 pounds. 
2. From Redlands, Calif.: 


(a) Between August 26, 1920, and June 30, 1922, inclusive: 95.5 
cents per 100 pounds, 


(b) On and after July 1, 1922: 86 cents per 100 pounds. 
3. From Watsonville, Calif.: 


(a) Between August 26, 1920, and June 30, 1922, inclusive: $1.355 
per 100 pounds. 


(b) On and after July 1, 1922: $1.215 per 100 pounds. 
4, From Yakima, Wash.: 


Between August 26, 1920, and June 30, 1922, inclusive: $1.565 per 
100 pounds. 


TIN CANS AND PAILS 


A finding of unreasonableness, an award of reparation and 
a prescription of rates for the future have been recommended 
by Examiner I. L. Koch, in a report on No. 14364, Iten Biscuit 
Company vs. Atchison, Topeka & Santa Fe et al. He said 
the Commission should find charges on empty tin cans and 
pails and sheet iron cans, carloads, from Kansas City, St. Louis, 
Omaha, Peoria, Chicago, Minneapolis and St. Paul and points 
taking the same rates and minimum weights to Oklahoma City, 
unreasonable and unduly prejudicial. The allegation in the 
complaint was that the rates were unjust, unreasonable, unduly 
prejudicial and in violation of the fourth section. Morris & 
Company and the North American Provision Company, packers 


with plants at Oklahoma City, intervened in behalf of the 
complaint. 


Five kinds of tin cans and pails and one kind of sheet iron 
can used by the complainant in the distribution of bakery goods, 
and return empty, were involved in the complaint. Their value 
ranged, the examiner said, from $300 to $1,450 per car. The 
Maximum weight that could be loaded into a standard car 
ranged from 3,500 pounds for the sheet iron cans and from 
7,500 to 11,250 pounds on tin cans. The minimum weight was 
14,000, graduated according to the size of the cars used. Fourth 


class rating was applicable in Official and Western Classifi- 
cation territories. 


Comlainant asked for a minimum of 9,000, prescribed in a 
humber of other cases, The carriers said that if the minimum 
were to be lowered the rates should be increased so as to save 
them from so great a revenue loss. They suggested a rate 
of $1.12 from St. Louis, the examiner said. The examiner rec- 


ommended a commodity description reparation and weights 
and rates as follows: 


Some confusion has resulted because of varyin 
of complainant’s tin cans and pails and sheet 
between points in the Southwest and from these origin points to the 
Southwest, aggravated by the fact that some carriers have at times 
termed the larger cans drums and applied the higher rates applicable 
to drums. The larger cans of the kind used by complainant are not 
drums. Armour & Co. vs. B., S. L. & W. Ry. Co. The sheet iron 
cans are analogous to tin cans and pails and should take the same 
rates. A commodity description as follows would appear to be 
reasonable: Tin cans and sheet iron cans, any size, tin pails and sheet 


ron pails, tin boxes, and tin cracker boxes, with or without lids, in 
Straight or mixed carloads. 


. The Commission should find that the charges at the rates and 
minimum weights assailed from the points of origin hereinafter named 
and related points taking the same rates to Oklahoma City were, are, 
fhe will be unreasonable and unduly prejudicial to the extent that 

ey exceed or may exceed charges on the following basis: Carload 
rte of 9,000 pounds for cars 36 feet 6 inches and under in length; 
000 pounds for cars over 36 feet 6 inches to and including 40 feet 
Inches in length; 11,000 pounds on furniture equipment 5 feet 6 
nches to and including 40 feet 6 inches in length, and 8 feet 6 inches 
poe over in height; 13,000 pounds for cars over 40 feet 6 inches to 
~~ including 45 feet 6 inches in length; and 16,000 pounds for cars 
Tule 45 feet 6 inches in length; and rates prior and subsequent to 
sf pA 1, 1922, respectively, of $1.19 and $1.08 from St. Louis and Omaha, 
-065 and 97 cents from Kansas City, $1.225 and $1.115 from Peoria, 


g tariff descriptions 
ron cans applying 
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ig ey $1.155 from Chicago, $1.30 and $1.18 from Minneapolis and 
. Paul. 


REPARATION ON ICE 


An award of reparation has been recommended by Exam- 
iner Frank M. Weaver in a tentative report on No. 14339, City 
Ice & Fuel Company vs. Director-General, as agent, on a pro- 
posed finding that a rate of 9 cents per 100 pounds, assessed on 
six carloads of ice from Akron to Cleveland, O., in the period 


of federal control, was unreasonable to the etxent that it ex- 
ceeded 70 cents per net ton. 


IRON PIPE RATES 


Examiner Henry C. Keene has recommended the dismissal 
of No. 14729, Standard Oil Company (California) vs. Atchison, 
Topeka & Santa Fe et al., on a finding that rates on pipe from 
points in westbound transcontinental group B, such as Pitts- 
burgh, Youngstown, Elwood City, Woodlawn, Lorain and Wheel- 
ing, to Taft, Calif., since February 5, 1921, were and are not 
unreasonable or unduly prejudicial, as alleged in the complaint. 
The complainant’s sole contention, the examiner said, was that 
the combination rates imposed were and are unreasonable to 
the extent they exceeded or exceed the contemporaneous trans- 
continental rates on pipe from corresponding points of origin to 
other California destinations, including Bakersfield. Taft is on 
a branch line owned jointly by the Sacta Fe and the Southern 
Pacific and they applied combinations. The complainant con- 
tended that, as the blanket rates applied to other short lines, it 
was unreasonable to apply higher rates to Taft. The carriers 
contended the rates with which comparisons were made were 
depressed by water and carrier competition and were therefore 
not a measure of reasonable rates. ‘ 


PREJUDICIAL RATES ON GRAIN, ETC. 


A finding that the failure and refusal of the defendants to 
accord Petaluma, Cal., the San Francisco basis of rates on grain 
and grain products from points in Utah, Idaho, Montana and 
Oregon to Petaluma, while contemporaneously maintaining the 
San Francisco basis of rates to Oakland, San Jose, South Vallejo, 
Stockton, Woodland and Marysville, Cal., will be unduly preju- 
dicial to Petaluma and unduly preferential of the other points 
named has been recommended by Examiner J. O, Cassidy in a 
tentative report on No. 14048, Golden Eagle Milling Company 
et al. vs. Bamberger Electric Railroad Company et al. 


RATE ON LOCOMOTIVE AND PARTS 


Examiner Henry C. Keene has recommended dismissal of 
the complaint in No. 14648, Colorado Fuel & fron Company vs. 
Director-General, as agent, Colorado & Wyoming, on a proposed 
finding that the factor of the through combination of 92.5 cents 
charged for the transportation of one standard gauge electric 
locomotive and parts for the haul from East Burlington, Ill, 
(Mississippi River), to Minnequa, Colo., was not unreasonable. 
The locomotive and parts was shipped from Erie, Pa., August 
28, 1918. Charges were collected on the basis of the applicable 
combination rate of $1.265, composed of the fifth-class rate of 
34 cents to East Burlington and a commodity rate equivalent to 
the Class A rate of 92.5 cents beyond. The examiner said the 
complainant’s shipment was isolated and justified the applica- 
tion of the class basis. 


REPARATION ON GRAIN SHIPMENTS 


An award of reparation has been recommended by Examiner 
Bronson Jewell in a tentative report on No. 14665, Bruning Mill 
& Elevator vs. C. B. & Q., on a proposed finding that a rate of 
22.5 cents on numerous carloads of grain from Bruning, Neb., 
to Kansas City, Mo., shipped from October, 1920, to February, 
1922, was unreasonable to the extent that it exceeded 21.5 cents 
up to January 2, 1922, and after that date to the extent that it 
exceeded 19 cents on wheat and 17 cents on corn and oats. On 


February 5, 1922, the rates became 19 cents ou wheat and 17 
cents on corn and oats. 


CHARGES PROPERLY ASSESSED 


Dismissal of the complaint in No. 14738, Marfield Grain Co. 
vs. Ahnapee & Western, has been recommended by Examiner 
F. W. McM. Woodrow on a finding that demurrage charges and 
reconsignment charge were properly assessed on a carload of 
corn shipped from Minneapolis, Minn., to Sturgeon Bay, Wis., 
and diverted to Sawyer, Wis., and that defendant was not re- 
sponsible for alleged damage resulting from alleged wrongful 
diversion to Sawyer. 

The examiner said the complainant on September 14, 1921, 
billed the shipment to Sturgeon Bay, consigned to its order, 
notify Keyes Brothers. Before the car’s arrival at destination, 
Keyes Brothers directed defendant to divert it to Sawyer, where 
demurrage of $233 accrued at the applicable demurrage charges. 
The car was reshipped to Maplewood, Wis., and the applicable 
reconsignment charge of $2.50 was assessed. Keyes Brothers 
finally refused to accept delivery. The complainant contended 
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the car should have been taken to Sturgeon Bay and that de- 
fendant had no right to divert the car on Keyes Brothers’ order. 
The examiner said the charges and losses claimed resulted in 
part from Keyes Brothers’ inability to accept delivery and in 


part from complainant’s failure to promptly dispose of the ship- 
ment. 


RATES ON ANTHRACITE COAL 


Examiner Myron Witters, in a tentative report on No. 14273, 
Flour City Fuel & Transfer Company vs. Director-General, as 
agent, has recommended that the Commission find that rates on 
anthracite coal, prepared sizes, from Coxton, Pa., to Minneapo- 
lis, Minn., in the period August 16, 1919, to October 27, 1919, were 
not unreasonable or otherwise unlawful, but that reparation be 
awarded on two shipments found to have been misrouted. The 
examiner said the case was the result of the cancellation effec- 
tive July 6, 1919, of a through rate of $3.65 from Suspension 
Bridge and other points known as the Niagara Frontier to Minne- 
apolis, leaving applicable the Manitowoc combination, each fac- 
tor of which reflected the increase provided for in General Order 
No. 28. The examiner cited Coal Rates to the Northwest, 53 I. 
C. C. 590, wherein the Commission found justified the applica- 
tion of separate increases under G. O. No. 28 as to rates to and 
from the lake ports, and National Supply Co. vs. C. M. & St. P., 
57 I. C. C., 739, wherein rates were attacked for the reason that 
the increases provided for in G. O. No. 28 were applied sep- 
arately to each factor of the through rates and the Commission 
found the rates assailed were riot shown to have been unrea- 
sonable or unduly prejudicial. 


APPLES NOT MISROUTED 


Examiner Henry C. Keene has recommended dismissal of the 
complaint in No, 14584, California Packing Corporation vs. Di- 
rector-General, as agent, on a proposed finding that three car- 
loads of cull apples shipped in the period of federal control from 
Lewiston, Idaho, to San Francisco, Cal., were not misrouted and 


that the rate charged was not unreasonable. A rate of 70 cents 
was charged. 


REPARATION ON CEDAR POSTS 


In a report on further hearing proposed by Examiner J. P. 
McGrath in No. 12308, Nebraska Bridge Supply & Lumber Com- 
pany vs. Director-General, as agent, the examiner said the Com- 
mission should find that the complainant, under the name of 
the Southern Red Cedar Post Company, made, and bore the 
charges on, shipments of cedar posts from points in Arkansas to 
various destinations in Nebraska and was entitled to any repara- 
tion on said shipments that might be awarded ir the proceeding. 
The further hearing was had because the Director-General re- 
fused to join in a stipulation with respect to the payment and 
bearing of the freight charges on the shipments involved. 


RATE ON APPLES PRESCRIBED 


On a finding that a rate of 99 cents charged for the trans- 
portation of five cars of apples from Chelan, Wash., to San 
Francisco, Cal,, in October and November, 1922, and in January, 
1923, was unreasonable and unduly ‘prejudicial, Examiner Henry 
C. Keene, in a tentative report on No. 14616, Jacobs, Malcolm 
& Burtt vs. Great Northern et al., has recommended an award 
of reparation to the basis of a rate of 79 cents, which he said 
should be prescribed for the future. The 99-cent rate was made 
up of a fifth-class rate of 20 cents to Wenatchee and a com- 
modity rate of 79 cents beyond. Contemporaneously, the exam- 
iner said, there were in effect commodity rates of 79 cents on 
apples to San Francisco from many important apple-shipping 
points in the same general territory. The examiner said de- 
fendants at the hearing expressed a willingness to establish 
the 79-cent rate for the future, “not because they consider the 
present rate unlawful, but because carriers frequently put in 
less than reasonable maximum rates ‘as a help-out to shippers 
and communities.’ ” 


RATES ON SHORT NOTICE 


The Commission, by means of an additional order in No. 
14491, minimum carload weights on hogs in Missouri and other 
states, and No. 12945, in the matter of minimum carload weight 
on shipments of hogs within the state of Iowa, has modified 
its order of July 9 so as to permit the carriers to publish 
the ratings therein ordered on one day’s notice. 


ORDER TECHNICALLY AMENDED 


The Commission, in a supplemental order in I. and S. No. 
1837, iron and steel, Pittsburgh-Buffalo territories and related 
points to Virginia cities, has amended its order, dated Sep- 
tember 29, 1923, so as to cover the schedules suspended in 
the first supplemental order of suspension in that case as fully 
as it covers those mentioned in the original order of suspension. 
The order in the case, requiring the cancellation of the sus- 
pended schedules, omitted to mention the schedules specified 
in the supplemental suspension order. The amended order 
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brings all the schedules under the terms of the order forbidding 
the increases. 


COMMISSION ORDERS 


The Commission has modified its order in No. 13413, In the 
matter of automatic train control devices, so as to permit the 
Richmond, Fredericksburg & Potomac Railroad Company to in- 
stall an automatic train control device upon its line between 
A. C. Block Station, 1.7 miles north of the northern limits of 
the Richmond, Va., Terminal, and A, F. Block Station, 5.7 miles 
south of Potomac River Bridge at Washington, D. C., in lieu of 
the installation required upon the portion of its line designated 
in the prior order. 

The Commission has denied the various petitions for re- 
hearing in No. 6490, Anson, Gilkey & Hurd Company et al. vs. 
Sou. Pac. et al., and No. 8819, West Coast Lumbermen’s Asso- 
ciation et al. vs. B. & A. et al. 

The request for rehearing in No 12669, Texas Grain Dealers’ 
Association et al. vs. Abilene & Southern Ry. et al., has also 
been denied. 

The Commission has denied the request of the Oakland 
Chamber of Commerce for rehearing in No. 12830, Klamath 
County Chamber of Commerce vs. Sou. Pac. Co. et al., and other 
cases affiliated therewith. 

The Millers’ National Federation has been permitted to in- 
tervene in No. 14402, Oklahoma Millers’ Association vs. A. & V, 
Ry. et al., for the purpose of being heard on oral argument. 

The Purington Paving Brick Company has been authorized 
_ ries in No. 15061, Western Brick Company et al. vs, N. 

. C. et al. 

The Mobile Chamber of Commerce has been permitted to 
intervene in No. 15130, Schloss & Kahn Grocery Company ys. 
L. & N. R. R. Co. 

The Commission has authorized the following parties to 
intervene in No. 15137, The California Growers’ and Shippers’ 
Protective League vs, Sou. Pac. Co. et al.; the Fresno County 
Chamber of Commerce; Lodi District Chamber of Commerce; 
Napa Chamber of Commerce; Placer County Chamber of Com- 
merce; Railroad Commission of the State of California; Sacra- 
mento Chamber of Commerce; Santa Rosa Chamber of Com- 
merce, and San Francisco Chamber of Commerce. 

The State Corporation Commission of New Mexico has been 
authorized to intervene in No. 15079, Hunter Brothers Mer- 
cantile Co. et al. vs. American Railway Express Co. 

The Commission has denied the petition for rehearing and 
modification of No. 9702, Memphis-Southwestern Investigation, 
commodity rates, filed by the Myles Salt Co., Ltd., and others. 

Complainant’s request for rehearing of No. 9922, Lake 
Charles Rice Milling Co. vs. A. & N. Ry., Director-General, et 
al., has also been denied. 

The Commission has denied the complainant’s petition for 
reconsideration and review of No. 11109, Boston Wool Trade 
Association vs. Director-General, B. & A. R. R., et al. 

The Inland Steel Company, the Traffic Bureau of Daven- 
port Chamber of Commerce, the Highland Iron and Steel Com- 
pany and the Terre Haute Chamber of Commerce have each 
been authorized by the Commission to intervene in No. 15110, 
Jones & Laughlin Steel Corporation vs. B. & O. R. R. et al. 

The American Sugar Refining Company has been permitted 
to intervene in No, 14749, Garcia Sugars Corporation vs. N. Y. 
C.. B.. &. et al. 

The Central States Millers’ Association and the Chamber 
of Commerce of Milwaukee have each been authorized to in- 
tervene in No. 15037, the Southwestern Millers’ League et al. 
vs. A. tT. & S. i. By..et. al. 

The Washington Publishers’ Association, the Washington 
Post Company, the Washington Times Company, the Washington 
Herald Publishing Company and the Washington Daily News- 
paper Company have each been authorized to intervene in No. 
15229, the Evening Star Newspaper Company vs. Can. Pac. Ry. 
et al. 

The Northwestern Coal Dock Operators’ Association has 
been authorized to intervene in No, 14855, the Colorado & New 
Mexico Coal Operators’ Association vs. D. & R. G. W. R. R. et al. 

The Mississippi Central Railroad Company has been au- 
thorized by the Commission to intervene in Finance No. 3229, 
application of the Bonhomie & Hattiesburg Southern R. R. Co. 
to acquire and operate the Hattiesburg branch of the Gulf, 
Mobile & Northern R, R. Co. and retain the excess earnings 
therefrom. 

The Commission has modified its order of June 15 in No. 
11947, and Sub-No. 1, Armour & Company vs. C. of Ga. Ry., 
Director-General, et al., by inserting after the word “Florida 
in the first and second paragraphs on page (II) thereof, the 
following words: “except points south of the line of the Sea 
board Air Line Railway from Jacksonville, Fla., to River Junc 
tion, Fla.” 


PETITION FOR REHEARING 
The complainant in No. 11980, Michigan Railroad Company 
vs. Pere Marquette Railway Company et al., has requested the 
Commission to grant a rehearing therein. 
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COOLIDGE AND RATES 


The Trafic World, Washington Bureau 


President Coolidge, in a conference with Samuel Rea, presi- 
dent of the Pennsylvania, October 16, suggested that the rail- 
roads maintain the same rates on coal for export as those on 
coal for domestic consumption and that it would be helpful 
to the wheat grower if the railroads would make some reduc- 
tions in the rates on wheat for export, a high spokesman for 
the President said after the conference. 


The spokesman for the President said Mr, Rea merely came 
in to pay his respects, as other railway executives had done, 
and that the President made several suggestions to him. It 
was said the President informed Mr. Rea that the President 
thought it would be helpful to the general feeling that ought 
to exist between the railroads and the public, if the railroads 
would have the same rates on coal for export and for domestic 
use. It was said there had been some complaint, particularly 
from points in New York state and New England, because coal 
went through those points to Canada at a lower rate than on 
the coal for domestic consumption. The President, it was said, 
supposed there was some economic reason for rates of that 
kind, but that he believed the question of policy involved was 
of importance. 

The spokesman for the President said it was also suggested 
to Mr. Rea that it would be helpful to the wheat grower if the 
railroads made some reductions in the rates on wheat for ex- 
port. Both the suggestions, it was said, will be studied by 
Mr. Rea, the President feeling that if the railroads can be of 
any help in the situation discussed, they will be glad to do so. 

In reply to a question as to whether the President expected 
to take up the question of rate reductions of the nature indi- 
cated generally with railway executives, it was said the Presi- 
dent did not plan to take the matter up in that way, but that 
if railway executives came in to see the President, he would 
discuss the matter with them. 

In reply to a question as to whether the President favored 
the same rates on coal for export as on coal for domestic con- 
sumption and lower rates on wheat for export than on wheat 
for domestic consumption, it was indicated that the President 
favored such a readjustment of rates. 

Discussing the call last week of President Pearson, of the 
New Haven, the spokesman for the President said Mr. Pearson 
was in Washington in connection with matters relating to the 
New Haven. It was pointed out that the New Haven had mat- 
ters pending with the Director-General of Railroads as to the 
period of federal control and with the Interstate Commerce 
Commission as to the guaranty period; that the government 
had made loans to the New Haven and that the government 
owed money to the road, and that the visit was for the purpose 
of adjusting those matters. 


Asked concerning the subject of railroad consolidation; the 


President’s spokesman said the President might have something 
to say on that subject in his message to Congress. He re-. 
ferred to what the Commission was doing with respect to the 
consolidation plan under the existing law. It was said the 
President had no decision to announce with respect to the 
question of consolidation of railroads. 

The President’s suggestions with reference to rates on coal 
and wheat were the first indication of his stand on the question 
of rate reductions. The question of reducing rates on wheat for 
export had been discussed several times by the spokesman for 
the President, but whether or not he favored such reductions 
was not indicated. 


GENERAL GRAIN RATE INQUIRY 


The Trafic World Washington Bureau 


_A nation-wide inquiry into rates and charges on grain and 
grain products has been announced by the Commission (No. 
15263), on which hearings will probably be begun in a short 
time. No statement by way of explanation was given by the 
Commission to indicate what caused it to undertake such an in- 
quiry; whether it took judicial notice of the agitation for re- 
duced rates on agricultural products that has been carried on 
by western politicians, or whether it acted wholly on its own 
initiative, after having come to the conclusion that it could 
hot give relief to grain shippers in the western group in ac: 
cordance with the desire of the Kansas commission and the 
commissions and commercial organizations in western states. 

The only thing that was known about the matter when the 
announcement was made was that certain of the commissioners 
were of the opinion that if the Commission did not undertake 
an inquiry into the matter of rates on agricultural products, 
Congress might order it to do so. The question was under 
discussion during the conferences that have been held, both 
the formal and the special ones, since the resumption of con- 
ferences in the middle of September. Action was taken accord- 
ing to the order of the Commission on October 11. 

__ It is understood that the discussion embraced a general 
inquiry into ali rates akin to Ex Parte 74, a general inquiry into 
rates on agricultural products and that finally the commissioners 
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settled on the conclusion that they could at least inquire into 
the rates on grain and grain products—first, because they had 
before them a partial record in the Kansas grain case, decision 
on which was announced at the same time, and the further fact 
that the wheat and hay farmers were admittedly in a distress- 
ing condition. Western railroads depend on the prosperity of 
the wheat farmers were also falling behind in their earnings 
so that, taken as a whole, the subject of rates on grain and 
grain products seemed the one phase of the subject on which 
an inquiry could be started with a reasonable showing of nec- 
essity therefor. 


One of the chief reasons for the failure of the Commission 
to make a definite finding on the Kansas case, it is indicated, 
is the fact that the record in that case has to do largely with 
Kansas and the near-by adjacent territory. While there is no 
official connection between the cases, there was a suspision 
at the time the decision and the order instituting the genera] in- 
quiry were made public that there was a close unofficial con- 
nection between them; that the Commission desired to give 
the Kansas commission an opportunity to make a broader rec- 
ord, if it desired, but at the same time be in a position to create 
such a record if the Kansas body did not feel, in the circum- 
stances, that it should undertake to carry out the suggestions of 
the Commission. 

The American Farm Bureau Federation and Secretary Wal- 
lace of the department of agriculture have been advocating 
reductions in export rates, the former on wheat and the latter 
on all agricultural products. The Federation, September 23, 
announced that it had sent a letter to the Commission asking 
for a 20 per cent reduction on export wheat. Secretary Wallace 
at about the same time made public a summary of his report 
to the cabinet, on the general subject of the condition of the 
agricultural industry in which he suggested a twenty-five per 
cent reduction on export agricultural commodities. Abstracts 
of their requests and suggestions were published in the Traffic 
World, September 29, p. 731. President Coolidge and the cab- 
inet discussed Mr. Wallace’s report the week of the Bureau 
request and the Wallace recommendation. 


The Commission, however, did not indicate whether it acted 
on the things mentioned or on information it had gathered from 
other sources. It, however, had much material on its own files, 
on the subject. Its order is as follows: 


The matter of freight rates as affecting the agricultural industry 
being under consideration, and good cause therefor appearing: 

It is ordered, That an investigation be, and it is hereby, instituted 
by the Commission upon its own motion with a view to determining 
whether and to what extent the rates, charges, regulations and 
practices of carriers subject to the interstate commerce act, in 
respect of the transportation of grain and grain products, in inter- 
state or foreign commerce, are or for the future will be unjust, un- 
reasonable, or otherwise unlawful, and in such case to prescribe just, 


reasonable and lawful rates, charges, regulations and practices there- 
after to be observed. 


It is further ordered, That all carriers by rail, or by water, or 
by rail and water, subject to the interstate commerce act be, and 
they are hereby, made respondents to this proceeding; that a copy of 
this order be served upon each of said respondents; that the several 
states of the United States be notified of this proceeding by sending 
copies of this order by registered mail to the governor of each State, 
as well as to the tribunal] thereof, if any, having regulatory powers 
over common carriers by railroad; and that notice of this proceeding 
be given to the public by depositing a copy of this order in the office 
of the Secretary of the Commission, at Washington, D. C. 

And it is further ordered. That this proceeding be assigned for 


courane at such times and places as the Commission may hereafter 
rect, 


Initiation by the Commission of its inquiry has created the 
possibility of that inquiry spreading to commodities other than 
the ones embraced in the order of institution. The day after 
the order was promulgated it was pointed out that it was prob- 
able that the grain carrying roads would contend that they could 
not afford to reduce rates on grain and grain products because 
of the effect on their revenues. Such a defense would invite, 
if not compel, the advocates of reduced rates for the benefit 
of the wheat farmer to inquire about the revenues derived from 
other commodities, or, if not by the advocates of that reduc- 
tion, then an inquiry by the Commission as to revenues from 
other commodities. 

If and when such inquiry seemed to be made necessary by 
the direction taken by the testimony and contentions respect- 
ing rates and revenues on grain and grain products, it would be 
natural for the Commission to cover the new direction of the 
inquiry by either a new order or an amendment to the one in- 
stituting No. 15263. 

Another development that day was that the plans called for 
a joining together of the hearings in the general inquiry and 
those on the re-opened Kansas grain rate case. It was then un- 
derstood that hearings would be begun early in November. 
Some of the railroad men who heard the report that hearings 
so soon as that were contemplated, said it would be almost 
impossible for the statisticians to get ready. It was under- 
stood, however, that an effort would be made immediately to 
get together facts that could be had without much research 
so as to make at least a showing at the first hearing day. 

One of the considerations that moved the Commission to 
limit the inquiry to grain and grain products was the fact that, 
if the inquiry had been ordered to cover the whole subject of 
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rates, the railroads could have asserted that the.time allowed 
had been so short they were not prepared to go ahead on any 
phase of such a broad subject. By confining the inquiry to a 
subject which had been under discussion, in a political sense, 
as well as under formal investigation, as in the Kansas rate 
case, it was figured that greater speed could be made toward 
coming to a conclusion on the question that has been most 
steadily and emphatically raised—namely, that of relief for the 
wheat farmer. 

While the commissioners have not indicated in this case, 
any more than when they have instituted other general in- 
quiries, the why of the order issued by them, it is taken for 
granted that they have been forced to consider whether, if 
they did not inquire into the matter of rates on grain and grain 
products, much would be said, even if nothing were done, in 
Congress. Among the possibilities, on the Congress side of 
the subject, was the adoption of a resolution asking the Com- 
mission for its opinion on the question of rates on grain and 
grain products. Adoption of a simple resolution asking the 
Commission to report whether it thought relief, by means of 
lower rates, could be given the grain farmers, might be ex- 
pected almost as a matter of course. Such a resolution would 
be in the form of a request for information. It is the habit of 
Congress, as a body, and of each house thereof, to adopt such 
resolutions, usually without debate, on the ground that any 
senator or representative is entitled to information at no 
greater exertion, to him, than that involved in the writing of 
the resolution of inquiry. Sometimes a resolution of inquiry 
is opposed, usually, however, when there is reason to believe 
that it is being offered for politics merely. 

But, while the first step might be merely a simple resolu- 
tion of inquiry, the possibility of Congress doing something more 
than that was not overlooked. In the last two or three years 
bills have been introduced providing for percentage reductions 
in rates. They have been regarded and treated as freak bills 
intended to show the feelings of the men who introduced them. 
Nothing was done with any of them other than reference to 
committee. However, the feeling, or pretended feeling, among 
some of the senators and representativs in the grain growing 
states has been such as to suggest the possibility of one of a 
number of such freak bills being taken up and seriously con- 
sidered, if not passed. The Commission, by instituting the in- 
quiry, it has been pointed out, has notified Congress that it has 
not been deaf to the representations made by those who have 
taken steps for the bettering of conditions, nor even to the 
general representations on the subject of a general re-organ- 
ization of the freight rate structure, made by Secretary Hoover 
in his testimony before the Commission in Reduced Rates, 1922 
(Traffic World September 22, p. 666). 

It is understood that the discussion among the commis- 
sioners about the desirability of a general rate inquiry tended 
to the point, not only that such an inquiry would be cumber- 
some, but to the point that the institution of such an inquiry 
might be expected to have a deleterious effect-on business by 
suggesting that conditions generally were not so good as had 
been represented, or that the views of pessimists that a slowing 
up in business might be expected were not so unfounded as 
many believed them to be. 


The Kansas rate case was decided in the conference of the 
commissioners on October 11, but a final conclusion as to how 
the two matters should be handled was_not made until October 
15, when it was determined that the two cases should not be 
tried together in a formal way and that the general inquiry 
should be limited to grain and grain products. Although the 
order in the grain rate investigation bore the date of October 
11, that matter was not finally acted on until late October 15. 

There was a good reason for keeping them separate. In 
the Kansas case the Commission said: “This record affords 
no basis even for a suggestion as to a reallocation of the trans- 
portation burden, nor could we in fairness to the shippers of 
other commodities make such readjustment without giving them 
an opportunity to be heard.” If the two cases had been tried 
together in a formal way, Kansas might complain that it had 
not received the proper opportunity to make its case and the 
shippers of other commodities might complain that they had 
been brought into that Kansas case long after it was initiated 
and without opportunity to know all the circumstances and 
conditions surrounding that case, because even the printed 
record would not give them the atmosphere of the case. 

Any suggestions or plans for the reallocation of the trans- 
portation burden that may come forth, therefore, will have to 
come in connection with the general inquiry. The fact that 
hearings on the two cases will be had jointly, will not have the 
effect of tying them together on anything other than testimony 
relevant to both cases. 


Initiation of the general inquiry is regarded really as the 
culmination of the consulations held by President Coolidge, the 
suggestion that Congress might act, the representations of Sec- 
retary Hoover, of Secretary Wallace, the American Farm Bureau 
Federation and members of Congress, and, in fact, of all the 
things that have been said and done by and for the wheat far- 


mer. It is regarded as a recognition, by the Commission of 
the fact that it is the body created by the law and charged with 
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the duty of finding the facts on -which—must. be—based an_in- 
formed answer to the query whether-relief can be given to the 
wheat farmer, by means of reduced rates on grain and grain 
products, without adding to the distress-in the wheat country by 
adding to it the financial wreckage of railroads that have not 
been earning a fair return on their investments, 

Institution of the general inquiry, it has been pointed out, 
does not necessarily mean a reduction in the rates. It was 
pointed out that much of the testimony that probably would 
be taken in the general inquiry will be of the same nature as 
that taken in the Kansas case in which the Commission said 
the record did not show that the basis of rates on grain prod- 
ucts was unjust or unreasonable. The decision in the Kansas 
case was regarded as strengthening the belief that, if relief 
were to be accorded the grain grower by means of lower rates, 
it would have to come about through a revision of rates that 
would result in increases on traffic other than grain and grain 
products. 

Active consideration by the Administration of the agricul- 
tural situation with reference particularly to the grain grower 
was begun Sept. 18, when President Coolidge and his cabinet 
took up the matter. After that cabinet meeting, however, the 
spokesman for the President (Traffic World, Sept. 22, p. 666), 
made no reference to freight rates as a factor that had received 
consideration. September 15, Senator Capper called on the 
President and after the conference told newspapermen the 
wheat farmer should have relief in the way of reduced rates. 

The cabinet discussed possible measures for relief of the 
farmer Sept. 25 (Traffic World, Sept. 29, p. 731). After this 
session of the cabinet the spokesman for the President said 
lowering of freight rates, especially on wheat and flour for ex- 
port, had been considered as a means of helping the wheat far- 
mer. It was said that a proposal of that kind was pending be- 
fore the Commission, the inference being that the reference was 
to the letter of the American Farm Bureau Federation asking 
a reduction of 20 per cent in rates on wheat and flour for ex- 
port. The spokesman for the President at that time said the 
President recognized the difficulty of the problem because, if 
the roads carrying grain and grain products were not getting 
enough to live, they would expect increases in rates on other 
commodities if reductions were made on grain and grain prod- 
ucts. In the week ended Sept. 29, members of a delegation of 
bankers and farmers from the northwest informed the Presi- 
dent that rates on grain and other farm products should be 
reduced. The Federal Trade Commission, in a report on the 
cost of handling grain, suggested a cut in rates on grain. After 
a conference between the President and Howard Elliott, chair- 
man of the Northern Pacific, Oct. 2, a spokesman for the Presi- 
dent said the latter had inquired as to the possibility of the 
railroads making some reductions in the rates on export grain 
and that Mr. Elliott had replied he thought such a reduction 
might be helpful to the farmer. The same week Representative 
Davis, of Ohio, wrote a letter to the President urging a reduc- 
tion of at least 25 per cent in the freight rates on everything the 
farmer bought or sold. 

The first indication that the President looked with favor 
on the suggestions for reduced rates on wheat for export came 
Oct. 16, when a spokesman for the President said the latter 
had suggested to President Rea, of the Pennsylvania, that it 
would be helpful to the wheat growers if the railroads would 
reduce rates on wheat for export. 


RAILROADS CONSIDER GRAIN RATES 


The Trafic World New York Bureau 


Following the remarks of President Coolidge as to a reduc- 
tion in railroad rates on grain for export, a meeting of the 
traffic vice-presidents of the eastern carriers has been called 
for next Tuesday at the offices of the Trunk Line Association, 
New York, to consider the situation and to take some definite 
action. The matter will also be taken up at the annual meeting 


of the Association of Railway Executives at the Yale Club 
November 8. 


COAL RATES TO CANADA 


The Trafic World Washington Bureau 


The references made by President Coolidge to Samuel Rea, 
president of the Pennsylvania, about rates on coal to New York 
and New England in comparison with rates to Canadian points 
have mystified men who know about freight rates. According 
to a spokesman for the President, it was said that there “had 
been some complaint, particularly from points in New York 
and New England, because coal went through those points to 
Canada at a lower rate than on coal for domestic consumption.” 
A further declaration was that “the President informed Mr. Rea 
that the President thought it would be helpful to the general 
feeling that ought to exist between the railroads and the public 
if the railroads would have the same rates on coal for export 
and for domestic use.” 

As, technically, there are no export rates on coal, as such, 
presumably the President meant anthracite coal, from the United 
States to Canada. Most of them, a check of the tariffs on file 





16 


_in- 
the 
rain 
y by 
not 


out, 
was 
ould 
2 as 
said 
yrod- 
nsas 
elief 
ates, 
that 
rain 


ricul- 
ower 
binet 
, the 
666), 
eived 
| the 
| the 
rates, 
f the 
- this 
- said 
or ex- 
tt far- 
1g be- 
e was 
isking 
or ex- 
id the 
ise, if 
etting 
other 
_ prod- 
ion of 
Presi- 
ild be 
on the 
_ After 
chair- 
Presi- 
of the 
t grain 
luction 
ntative 
reduc- 
ing the 


1 favor 
t+ came 
» latter 
that it 
; would 


‘ES 
k Bureau 


y reduc- 
of the 
1 called 
»ciation, 
definite 
meeting 
le Club 


n Bureau 


uel Rea, 
ew York 
n points 
cecording 
ere “had 
ew York 
points to 
mption.” 
Mr. Rea 
> general 
e public 
br export 


as such, 
e United 
s on file 


October 20, 1923 


with the Commission show, are made by combination ‘on the 
border points, with the American roads receiving their full rates 
to the border points and the Canadians beyond. There may 
be some proportionals via the longer lines, needed to enable 
long lines to meet the competition of more direct lines, but 
if there are such, a hurried check of the rates did not disclose 
them. 

A check of the tariffs of the Pennsylvania, the Delaware & 
Hudson and Philadelphia & Reading disclosed joint rates to 
Montreal, from Scranton and Shamokin, lower, for instance, 
than to Calais, Me. The rate on prepared sizes from Scranton 
to Montreal is $4.96, while the rate to Calais, Me., is $6.80. 
From Shamokin to Calais the rate on prepared sizes is $8.44 
and to Montreal, $4.96. 

There is a considerable difference in distance between the 
two points, which would be reflected in the rates, even if no 
consideration were given to the fact that the route to Montreal 
is what might be termed a main-line movement, while that to 
Calais, using that point only for purposes of illustration, would 
be in the nature of a branch line movement, over the Boston 
& Maine, one of the routes of which is through Boston. 

Over the Delaware & Hudson route to Montreal, composed 
of the Pennsylvania, Delaware & Hudson and Grand Trunk, the 
distance, roughly speaking, is 500 miles, while the Boston & 
Maine route through Boston to Calais is about 823. Routed 
through Worcester, Mass., the mileage would be perhaps 100 
less. 

The President’s references to the matter, it is believed, will 
cause a careful check to be made of the rates, and particularly 
of his suggestion of a fourth section violation contained in the 
reference to coal going through points in New York and New 
England on rates lower than those prevailing to the destinations 
on the American side of the international line. 

Further examination of hard coal tariffs applicable to New 
England and to Canada shows a rate from Scranton to Portland, 
Me., of $4.54 for a haul slightly greater than to Montreal, to 
which point the rate of $4.96 applies. The haul to Portland 


is decidedly less than to Calais. From Shamokin to Portland’ 


there is a rate of $5.67 for a haul of about 250 miles less than 
to Calais. 

Calais is not a point of destination to which a great volume 
of coal might be expected to move, but, for the purpose of com- 
paring distance, without regard to weighted distance or any 
other factor to consider in the making of rates, it affords a yard- 
stick for considering the rates purely as mileage propositions. 

The Pennsylvania and other carriers publish transshipment 
rates to Perth Amboy and other tidewater points, lower than to 
the ports proper. They could be used for moving export coal. 
They were established, however, chiefly for use in constructing 
rates to Long Island and New England destinations when the 
further carriage would be by water. Canada may obtain coal 
via those transshipment ports, but the routes to Canada, through 
the St. Lawrence, on paper, look utterly impracticable. Some 
coal for Canada might be carried by vessel to St. Johns, N. B., 
which is not far from Calais. 

There are also proportional rates, less than the locals, made 
to enable long lines to meet the competition of the shorter 
lines, on traffic going beyond, but practical traffic men know 
the economic reasons for such rates and they have seldom been 
found to be unjustly discriminatory against nearer points on 
the long lines, when all the facts have been considered. 

Efforts of Secretary Hoover, of the Department of Com- 
merce, late in 1921, to get the railroads to reduce rates $1 a 
ton on coal for export, were recalled this week as the result 
of President Coolidge’s suggestion to President Rea. The pre- 
sumption is that the President had in mind the movement of 
anthracite to New England points and Canada, because the 
— made to the President had to do with that move- 
ment. 

Mine operators, supported by Secretary Hoover, sought a 
reduction of $1 a ton in the rates on bituminous coal for ex- 
port to meet the competition in foreign markets of British coal 
operators, British shipping and British railroads. (See Traffic 
World, December 17, 1921.) 

After considering the request, the eastern railroads notified 
Secretary Hoover and the Commission that they could not re- 
duce the rates on coal for export. 


CANADIAN GRAIN RATES 


The Trafic World Ottawa Bureau 


The Board of Railway Commissioners has delivered a judg- 
ment, acting on an order in council directing it to take into 
immediate consideration the proper rates on grain for ex- 
Port from Prairie to Pacific coast points and has directed the 
railway companies under its jurisdiction to file tariffs, effective 
October 22, reducing rates on grain and grain products to Pa- 
cific coast ports for export by 10 per cent, thus making the 
tates from Edmonton and Calgary 22% cents per 100 pounds. 

ther rates east of those points will be reduced accordingly, 
Maintaining their present relationships. 

The majority of the board held that the Crows Nest rates 

could not be accepted as the basis for grain rates in any part 
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of Canada, except in the territory between the mountains and 
the Great Lakes, eastward, as set forth in the special agree- 
mnt of 1897, and arrived at its conclusion by a lengthy com- 
parison of important routes in other parts of Canada and the 
United States where grain is moved in large quantities, such 
as Fort William to Montreal, Bay Ports to Montreal, Minne- 
apolis to New York, Buffalo to New York, etc., all of which 
rates are kept down by water competition. 

The rate established in the judgment, according to the 
statement made by the Commission, while not as low as the 
general Crows Nest basis, is far below the standards referred 
to on the eastern part of the continent. 

Commissioner Oliver, the latest appointee to the board, did 
not agree with the majority judgment, and issued a dissenting 
judgment, setting forth his reasons. 

He said that, as the Privy Council had taken no action on the 
appeal as to other commodities, but had referred the subject of 
export grain rates to the board, he was compelled to assume 
that it saw merit in the appeal for equalization of grain rates 
or it would either have disallowed the appeal as a whole or 
deferred further consideration of grain rates, as it did of the 
other rates where equalization was applied for. He contended 
that the rates on eastbound grain now in force on the prairies, 
as long as they continued, were entitled to be considered with- 
out regard to the Crows Nest agreement, by which they were 
first brought into force, and as having been fixed by Parliament 
in 1922. He agreed with the contention of British Columbia 
and Alberta that the grain producer of the prairies has the right 
to an equal per mile rate over the National Railways westward 
to the ports of Vancouver and Prince Rupert, as has been given 
him by Parliament over the same system to Fort William and 
Port Arthur. He continued: 


The operating conditions on the Canadian Pacific between the 
prairies and the Pacific are more difficult than those which exist 
on that railway between the mountains and Fort William. There- 
fore, the comparison made in regard to the Canadian National rail- 
ways does not hold in regard to the Canadian Pacific. Because of 
this condition, it has been the practice, in making rates in the past, 
to concede a higher rate in the mountains than on the prairies. 
So long as the Canadian Pacific was the only road through the 
mountains, that was a perfectly sound principle, and should be con- 
tinued with such adjustments as may be proper from time to time, 
as far as that railway is concerned. But I cannot admit that, be- 
cause mountain rates are proper to the Canadian Pacific railway, 
which has to surmount high altitudes by means of difficult grades, 
that therefore they are warranted on the Canadian National lines 
which were conceived and built for the express purpose of avoiding 
these conditions, as they in fact do avoid them. ; 

In regard to westbound rates over the Canadian Pacific from 
prairie points to Vancouver, it is not necessary, in discussing this 
reference, to exactly define what those should be. Such definition 
should follow an expert inquiry as to what would be a fair mileage 
or percentage allowance in computing a mountain rate, according 
to the conditions that are entitled to be considered. 


CALLERS AT THE WHITE HOUSE 


The Trafic World, Washington Bureau 


E. J. Pearson, president, and A. P. Russell, vice president, 
of the New York, New Haven & Hartford, called on President 
Coolidge October 13. ‘They discussed the railroad situation gen- 
erally and conditions in New England. 

A delegation representing the shopcraft, clerical and mis- 
cellaneous forces Of the eastern division of the Pennsylvania, 
headed by T. H. Davis, told the President about the Pennsyl- 
vania employe organizations. 

Other callers on the President the same day were Dwight 
Lewis, president of the National Association of Railway and 
Utilities Commissioners, and Charles E. Elmquist, formerly gen- 
eral solicitor for that organization. 


LAKE GRAIN ADJUSTMENT 


The Trafic World Washington Bureau 


An informal conference was held by division No. 2, October 
17, with traffic men interested in the adjustment of rates on 
grain and grain products through the Lake Superior and Lake 
Michigan ports. It was brought about by the request of C. T. 
Vandenover, traffic manager for the Southern Minnesota Mills. 
Mr. Vandenover asked for relief from the situation resulting 
from the increase, on September 1, of two cents on flour moving 
to the Atlantic seaboard through Chicago and Milwaukee, the 
ports through which his clients must ship, because, generally 
speaking, they cannot use the Duluth route. 

Southern Minnesota millers asked for a readjustment on 
the basis of a cent increase from Duluth and Minneapolis and 
a reduction of one cent from Milwaukee and Chicago, so that 
the resulting rates at the two ports last mentioned would be 
an increase of only one cent over the rates in effect August 31. 
Their request was backed by E, H. Hogueland, in behalf of the 
Southwestern Millers’ League, the members of which, with 
some exceptions, could not avail themselves of the cheaper 
route through Duluth. 

Duluth, represented by F. S. Keiser, and Minneapolis, by 
Lee Kuempel objected to such an adjustment, claiming the ad- 
vantage of their location in the line of the heavier movement 
of tonnage making it easier for the Great Lakes Transit Cor- 
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poration to maintain Duluth on a more favorable basis than 
Chicago on this traffic. Minneapolis, represented also by Robert 
E. Quirk and W. H. Perry, registered objections to an adjust- 
ment at the expense of Duluth and Minneapolis that would put 
Chicago and Milwaukee in the way of taking business which 
had come to them by reason of the stand of transit corporation 
that to maintain service from the two Lake Michigan ports it 
would have to increase rates to the figure that went into effect 
in September. 

F. W. Dever, representing the Great Lakes Transit Corpo- 
ration, listened in on the matter. His company made the in- 
crease in rates because, as it contended, it could not maintain 
service from the two more southern ports except at higher 
rates. It notified the Commission that if it disallowed the in- 
creases, the company would have to consider seriously the 
withdrawal of service from Chicago and Milwaukee. Other 
transportation men were also in the conference, but the con- 
tention was among the representatives of shippers more than 
among the transportation men. 


GRAIN FROM CANADIAN PORTS 


The Traffic World Ottawa Bureau 

That there are now upwards of twenty-five American ves- 
sels hauling grain from Canadian ports at the head of the 
Lakes is shown by the daily reports of clearances received at the 
Marine Department here, but the record also shows that this 
number is considerably below the normal American tonnage at 
this season, and there is the further circumstance that every 
bushel of the grain they are carrying is going out through the 
port of Buffalo. 

For the first four days of October—the latest period for 
which the returns are available—there were 9,519,000 bushels 
cleared for shipment from the head of the lakes. Of this, 
2,543,000 bushels was carried in American bottoms to Buffalo. 
Ordinarily, at this time of year, the American vessels would 
be taking out something like sixty per cent of the movement. 

The American vessels are not in the Canadian coasting 
trade, although there have been rumors that the coasting 
privilege was to be extended to them. The grain they are haul- 
ing to American ports cannot be carried from them to Montreal 
by either American or Canadian vessels. 

It is still insisted in certain quarters here that a blockade 
is inevitable under existing conditions. It is stated that the 
Montreal elevators are now full and that, of their eight and a 
half million bushels capacity, over two-thirds is occupied by 
American grain stored and being held for speculative purposes. 
At the close of the week ending October 4, there were 6,103,779 
bushels of American grain stored there, and much of it was 
probably distributed among different units in such way that 
other grain could not be mixed with it, so that the greater 
part, if not all, the space was commandeered by American in- 
terests. As American grading differs from Canadian, grain 
from the two countries cannot be mixed. 


The opinion is expressed that, if a blockade is to be avoided, 
the first thing to do is to see that last year’s conditions are not 
repeated when the spout at Montreal proved too small for the 
funnel behind it. A somewhat similar condition prevailed last 
year, when a grain clearance board was formed at Montreal 
and the American shippers were informed that unless they 


moved their grain, storage rates would be progressively raised 
on them. 


The storage capacity at Fort William and Port Arthur is 
around 65 million bushels. At Georgian Bay ports the total 
elevator capacity is about 12 million bushels and at Port Col- 
borne about two and half million bushels, or a total of about 
80 million bushels in the funnel, with a capacity in the spout 
at Montreal of eight and a half million bushels. Unless Montreal 
is kept open, congestion seems inevitable. The harbor commis- 
sioners at ‘Montreal are understood to take the position that they 
need this storage business for revenue purposes, to which the 
answer is made that the facilities there should be used for 
transit purposes and not for storage, and that, while anything 
that will increase the business of the port is desirable, this 
should not be done at the expense of Canadian shippers. Ca- 
nadian shipowners are understood to give this congestion as 
the reason for high rates, as with the inevitable delays to car- 
riers caused thereby the rates must increase proportionately. 
At the height of the grain shipping season last year, a delay of 
as long as fifteen days was recorded at Georgian Bay ports. 
No demurrage charges are allowed, and it is suggested by some 
that it might be better in the interests of all concerned if the 
gambling element were eliminated, a reasonable fixed tariff of 
rates charged which should be stable, and a demurrage clause 
contained in the charter party. 


FUEL DISTRIBUTOR’S REPORT 


The report of F. R. Wadleigh, as federal fuel distributor, 
to President Coolidge was made public this week. The report 
reviewed the coal situation in the last year with reference to 
production, transportation, distribution, etc. The report com- 
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mended the railroads for the manner in which they were hand- 
ling the largest volume of traffic in their history and that it 
was expected that the transportation of coal and other fuels 
would be adequately handled during the coming winter months. 
The report showed expenditures of $18,719.39 for the President’s 
fuel distribution committee and $84,821.77 for the federal fuel 
distributor’s organization. 


COAL PRODUCTION AND SHIPMENT 


“The first week of October was marked by a sharp decline 
in the production of soft coal,” the Geological Survey said in 
its current coal report which, in part, follows: 


The total output, including mine fuel, local sales and coal coked 
at the mines, is estimated at 10,782,000 net tons, a decrease of 565,000 
tons, or 5 per cent. The chief factor contributing to the decline ap- 
pears to have been a further softening of the market resulting in part 
from the termination of the strike of the anthracite miners. 


Early reports of car loadings on the first 3 days of the week (Oct. 
8-18) indicate a partial recovery and it is now anticipated that the 
total production will be between 10,800,000 and 11,000,000 tons. 


Resear from the effects of the anthracite miners’ strike appears 
to be complete and production has found a level just above 2,000,000 
tons per week. The total output during the week ended October 6 is 
now estimated at 2,015,000 net tons, including mine fuel, local sales 
and dredge and washery coal. This was a decrease of 10,000 tons 
from production in the week before, but it equals the weekly rate of 
output that prevailed just before the strike, and exceeds by 60,000 
tons the average weekly rate in the first five months of the present 
coal year. 

Cumulative production during the calendar year to date stands at 
72,279,000 tons, a figure that is more than two and a quarter times that 
for the corresponding period of 1922, and that compares favorably with 
those for the years of record production. 

Tidewater business through Hampton Roads continued to increase 
slowly during the week ended October 6. The total quantity of soft 
coal handled was 339,401 net tons, against 326,842 tons in the week 
preceding. The principal increase was that of 55 per cent in dump- 
ings for the foreign account, including both cargo and bunker coal. 
Cargoes consigned to New England were practically the same as in 
the week before, but other coastwise shipments decreased sharply. 

Dumpings of soft coal over the tidewater piers at the principal 
Atlantic coal ports declined sharply in September, and for the first 
time in seven months fell below the three million ton mark. The total 
dumped was 2,906,000 net tons, a decrease of 449,000 tons, or 13.4 per 
cent. This was but 198,000 tons above the previous low record for 
1923—2,708,000 tons, established in February. The decrease was dis- 
tributed throughout the trade, but the chief factor in the decline was 
a decrease of 211,000 tons in exports. Shipments to New England 
decreased from 1,222,000 tons to 1,100,000 tons. The tonages for other 
destinations decreased in lesser degrees, 


___~The movement of soft coal from the lower lake ports was prac- 
tically unchanged in the week ended October 7. Reports from the 
Ore and Coal Exchange show that 838,510 tons were dumped in that 
week, against 836,790 tons in the last week of August. Of the total 
dumpings 785,199 tons were cargo coal and 53,311 tons were vessel fuel. 

Cumulative dumpings of cargo coal during the 1923 season navi- 
gation to date stands at 22,846,000 tons. So canbe has been a. 
ment during the present season that the record exceeds any that 
exist, even that of 1918, in which year the movement up the lakes 
was especially heavy. It is particularly notable that with nearly two 
months to go, the tonnage thus far shipped from the lower lake ports 


exceeds that during the entire season in 1919 i . 
hind that in the full season of 1920. as ee 


The anthracite miners’ strike and the decline in shipments of soft 
coal from the lower lake ports were reflected in the Teateaier re- 
ceipts of coal at Duluth-Superior harbor. According to reports from 
the United States Engineer Office at that port, a total of 1,390,654 net 
tons was unloaded, against 1,780,036 tons in August. Of the total 
receipts 80,351 tons were anthracite and 1,310,303 were bituminous coal. 

The total receipts during the present lake season to September 30 
were 9,219,283 tons, a figure well in excess of that for the correspond- 
ing periods of other years for which records are available. Anthracite 
receipts were practically equal to those in 1920, but they were 30 per 
cent behind those in 1921, the year of maximum receipts. 

All-rail shipments of anthracite to eastern New York and New 
England increased during the first week of October, but shipments of 
bituminous coal declined. Reports to the American Railway Associa- 
tion from the carriers show that 3,657 cars of bituminous coal and 
3,233 cars of anthracite were forwarded through the principal gate- 
ways over the Hudson. In comparison with the week preceding these 
were a decrease of 5 per cent and an increase of ap percent, re- 


spctively. The present rate of movement exceeds that prevailing at 
this time a year ago. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
October 1-7 was 34,138 as compared with 41,745 cars for the 
preceding period, while the average daily shortage was 16,160 
cars as compared with 15,331 cars for the preceding period, ac- 
cording to compilations from carriers’ reports completed Octo- 
ber 16 by the car service division of the American Railway 
Association. 

The surplus was made up as follows: Box, 23,265; ven- 
tilated box, 46; auto and furniture, 518; total box, 23,829; flat, 
268; gondola, 3,221; hopper, 3,877; total, all coal, 7,098; coke, 
220; S. D. stock, 1,151; D. D. stock, 34; refrigerator, 1,059; 
miscellaneous, 479; total, 84,138. 

The shortage was made up as follows: Box, 6,198; vel- 
tilated box, 24; auto and furniture, 84; total box, 6,306; fiat, 
1,182; gondola, 2,643; hopper, 1,957; total all coal, 4,600; coke, 
27; S. D. stock, 1,054; D. D. stock, 549; refrigerator, 2,256; tank, 
170; miscellaneous, 16; total, 16,160. 

Canadian roads reported a shortage of 300 box, 100 flat and 
100 refrigerator cars. 
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TEN-DOLLAR PENALTY CASE 


The Trafic World Washington Bureau 


Arguments were made this week in the Supreme Court of the 
United States in No. 91, Edward Hines Yellow Pine Trustees, 
Edward Hines, C. F. Wiehe and L. L. Barth, trustees, vs. United 
States, Interstate Commerce Commissioh and National American 
Wholesale Lumber Association, on appeal from the United States 
court for the northern district of Illinois. The object of the suit 
was to force the railroads to retain the $10 penalty charge on 
lumber held for reconsignment beyond the forty-eight hours of 
free time, which charge was to be in addition to demurrage and 
all other regular charges. The Hines organization, a common law 
trust operating the lumber and other enterprises in which Mr. 
Hines is the leading figure, including the Mississippi Southern, 
a railroad that was about to engage in commerce between the 
states when the litigation was begun, by that suit undertook to 
prevent the enforcement of the Commission’s order removing the 
penalty charge. The theory was that, unless the penalty was re- 
tained, the Hines interests would be deprived of their property 
through the misuse of their railroad cars by the so-called transit 
lumber shippers. 


The lower court dismissed the bill on motion of the United 
States and the Commission and the Hines people took an appeal 
to the highest court. Arguments on the subject were made by 
Blackburn Esterline for the United States, P. J. Farrell for the 
Commission; William S. Bennet, Homer J. Smith and Edward W. 
McGrew for the Hines trustees, and Joseph E. Davies, Franklin 
D. Jones and Raymond N. Beebe for the National American 
Wholesale Lumber Association. 

The applicants for equity relief asserted that the order of 
the Commission was assisting in the continuance of evils in the 
lumber industry, injurious alike to the manufacturer, the whole- 
saler, the retailer and the consumer and was compelling the 
railroads of the country to refrain from assisting the Department 
of Commerce and the lumber industry in fighting those evils. 

* Assertion by the complainants that such a bill as they had 
filed was addressed to the conscience of the chancellor caused 
Mr. Esterline to remark that if what he set up as the case of the 
appellant “it certainly does not shake the conscience of a court 
of equity.” In building up to that point, Mr. Esterline said: 


ifficult to perceive wherein such an order is prejudicial to 
pm, E. of BaF ng Certainly the allegations concerning it can- 
not form the basis of equitable jurisdiction. If appellant succeeds in 
having the penalty restored, it may be that appellant will not be 
affected as, being a large shipper with ample yards and equipment, 
it can move and unload the cars with such dispatch as to escape 
the penalty! whereas, the little shipper, without such yards = 
equipment, will be subjected to the penalty with the consequen 
burden on his business. If that is the case of the appellant, it cer- 
tainly does not shake the conscience of a court of equity. 


After reviewing the facts leading to the imposition of the 
penalty, the restoration of the usual situation of more cars 
than loads for them and the cancellation of the penalty by the 
Commission, attorneys for the wholesale lumbermen said: 


3t. 3 refoe respectfully submitted that the complainant’s bill 
is mee ae bee it seeks the continuance of a penalty 
which a court of equity does not favor; secondly, because it fails 
to allege facts showing irreparable injury and finally, because it seeks 
to work oppressive inconvenience and injury to many shippers far 
outweighing any possible injury to the appellant. 


Speaking in defense of the Commission and in favor of the 
affirmance of the lower court’s dismissal of the bill, Mr. Farrell 
said: 


As hereinbefore shown, the Commission found that it was proper 
for carriers to publish and exact the penalty charge only in times of 
emergency; that is to say, when the number of cars available is not 
sufficient to meet all requirements of shippers, and that at the date 
of its report there was a large surplus of serviceable, empty cars, 
and, generally speaking, no congestion in the country. According to 
our understanding, appellant has not undertaken to show that any of 
these findings is incorrect, and we are unable to see how such a 
showing could be made where, as here, the record which was made 
in the proceedings before the Commission has not been placed before 
the court for examination and consideration. 


CONVERSION LIABILITY 


The Trafic World, Washington Bureau 


The Supreme Court of the United States, in No. 499, Mitsu- 
bishi Shoji Kaisha vs. Davis, Director-General, this week denied 
& writ of certiorari to the Circuit Court of Appeals for the 
Southern district of New York, thereby allowing the decision 
of that court to stand as the law applicable to the case. The 
Japanese corporation sued for $4,253, as the value of 71 bars 
of steel, each weighing about 1,000 pounds, had they been de- 
livered to the buyer at Yokohama in December, 1918. 

Instead of delivering them to the ship at Seattle for trans- 
portation to Japan, the Northern Pacific misdelivered them and 

ereby converted them to its own use. The Director-General 
contended that he was liable only for $3,153, the amount that 


had accrued when the bars were received at Seattle, and not 
fn amount that would have accrued upon delivery to the buyer 


apan. He won in the lower courts and the refusal of the 
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writ of certiorari leaves the action of the lower courts un- 
touched. The application for certiorari was based upon a 
contention that the decisions of the lower courts were not uni- 
form and that, therefore, the Supreme Court should have the 


cause certified to it for consideration so as to make the rule 
uniform. 


WOLFE CASE LITIGATION 


The Trafic World, Washington Bureau 


The Supreme Court of the United States still has under 
consideration the application for writ of certiorari filed in No. 
517, James C. Davis, as Director-General of Railroads, as agent, 
vs. E. I. Du Pont De Nemours & Co., in which the National 
Industrial Traffic League, October 8, was permitted to inter- 
vene as a friend of the court and file a brief contending that 
the three years of limitation contained in paragraph 3 of sec- 
tion 16 of the interstate commerce law applied to the presi- 
dential agent as well as to the common carrier corporations. 
The court did not reach that case on October 15, as expected. 
It came so near, however, taking the cases by their docket 
numbers as a guide, as to warrant a belief it will be reached 
at the next opinion day, October 22. 


MOVE TO ADVANCE CASE 


The Trafic World, Washington Bureau 


In behalf of the United States and the Interstate Commerce 
Commission, Solicitor General Beck this week moved in the 
Supreme Court of the United States to have the case of the 
United States, the Commission and the National Council of 
Traveling Salesmen, known as _ the interchangeable mileage 
scrip coupon case, advanced on the docket of the highest court. 
The motion to advance was based on the ground of great 
public interest in the matter, as distinguished from a suit be- 
tween parties involving transactions in the past. The court 
took the motion under advisement. The United States had to 
be the moving party in the case because the New York Central 
and other railroads procured an injunction forbidding the en- 
forcement of the Commission’s order requiring the railroads 
to issue such scrip books. 


ENGINEER AT FAULT 


The Trafic World, Washington Bureau 


The Supreme Court of the United States, in a formal opin- 
ion in Johanna Frese, administratrix, vs. Chicago, Burlington & 
Quincy, on appeal from the Supreme Court of Missouri, affirmed 
the decision of that court, which was to the effect that the 
plaintiff could not recover for the death of her intestate, an 
engineer on the Burlington, at a crossing of that road and the 
Wabash in Illinois, because the engineer failed to obey the 
law of Illinois requiring the engineer of a train to be certain 
a railroad crossing was clear before starting his engine again. 
Suit was brought in Missouri. under the employers’ liability 
law. It was contended that there was contributory negligence 
on the part of the fireman in that he had not done everything 
possible to ascetrain that the crossing was clear before Frese 
started his engine. The Missouri court held that the Illinois 


statute applied, and the Supreme Court of the United States 
affirmed that decision. 


EXPRESS CASE INJUNCTION 


The Commission has been advised that the three-judge court 
convened at Atlanta to hear the application of the American 
Railway Express Company for an injunction forbidding the 
enforcement of the Commission’s order requiring through route 
and joint rate arrangements between the applicant and the 
Southeastern Express Company south of Washington, has made 
permanent: its restraining order. The Commission will take 
an appeal to the Supreme Court of the United States as soon 
as it is officially aware that the action of the court at Atlanta 
is final. It could take an appeal before final decree, but its 
practice has been to wait for the final decree unless the lower 
court took more time than the Commission thought necessary 
to come to a conclusion on the matter. Such, however, is not 
the fact with respect to the restraining order, and its consid- 
eration in the through route and joint rate express order. 

The opinion of the court in American Railway Express 
Company vs. United States and Interstate Commerce Commis- 
sion, the express route case, in support of the injunction issued 
therein, shows the order to be based wholly on the court’s 
cenclusion that the order violates the part of the law forbidding 
an order or direction requiring the “carrier by railroad” to 
short-haul itself. The court held the complaining express com- 
pany to be such a carrier notwithstanding the decisions of the 
Commission and the courts indicating that a “carrier by rail- 
road” was no more than what is popularly known as a railroad. 
It devoted the bulk of its discussion to that point, coming to 
the conclusion that by the changes made in the old act to 
regulate commerce Congress had extended the protection of 
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the prohibition against short-hauling to the express companies 
of the land, as “carriers by railroad.” 

The court said that the American, in its bill contended (1) 
that under the order traffic originated by it in its exclusive 
territory north of Washington would be necessarily diverted 
from it at Washington to its competitor, thus depriving it, in 
many instances, of its long haul arbitrarily and unreasonably; 
(2) That thereby also it would be deprived of its liberty to 
contract and its property right in its business and the profitable 
conduct thereof, contrary to the Constitution; (3) That inas- 
much as the additional through routes include less than the 
entire length of its lines between the respective termini, the 
order is contrary to paragraph 4 of Section 15 of the Interstate 
Commerce Commission Act; (4) That the division of the joint 
rate not having been fixed the joint route cannot be unlawfully 
required to be put into operation; (5) That the giving to the 
shipper absolute choice of routes is authorized by no statute 


even though the establishment of the routes themselves be 
validly ordered. 


As to the first point the court said it was not prepared to 
say the order was arbitrary or unreasonable. It pointed out 
that an aditional route might be desirable in the public inter- 


est, although strictly speaking if that route was sufficient there 
was no necessity for it, 


As to the second point it said it must be assumed that when 
the rate was divided full justice would be done. 

In disposing of the third point the court made a construc- 
tion of the revised statute that, it is believed, goes to the heart 
of the legislation so far as it applies to carriers other than 
those popularly known as railroads. In disposing of the third, 
fourth and fifth points, the court said: 


3. We think the order transgresses the prohibition of Par. 4 of 
Section 15 of the interstate commerce act, ‘In establishing any such 
through route the Commission shall not (except as provided in Sec- 
tion 3 and except where one of the carriers is a water line) require 
any carrier by railroad, without its consent, to embrace in such 
route substantially less than the entire length of its railroad or of 
any intermediate railroad operated in conjunction and under a com- 
mon management and control therewith which lies between the 
termini of such proposed route, unless such inclusion of such lines 
would make the through route unreasonable long as compared with 
another practicable route which could otherwise be established.’” No 
water carriage is involved here, Section 3 is not sought to be applied, 
and the existing routes which embrace al] of the lines of the Amer- 
ican Railway Express Company between the several termini involved 
are not held to be unreasonably long. The quoted provision is there- 
fore transgressed if the words ‘‘Carrier by railroad’’ include such an 
express company as the American and if “its railroad’ and “‘rail- 
road operated in conjunction and under a common management” 
may be applied to its lines of transportation. 


“Carrier by a railroad’ is a phrase much used by Congress in 
recent legislation. Its literal meaning is one who carries by means 
of a railroad—who uses a railroad in its carriage. Ii is opposed to 
carrier by any other means, such as “carrier by water’ or by high- 
way, or by air. There is no greater necessary implication of owner- 
ship of the railroad used by the one than cf the sea, river, public 
road or atmosphere used by the others. Brit the fact is that those 
who carry by means of railroads 3re so predominantly the railroad 
companies that they and they alone are generally in mind, and words 
used in legislation are apt best to fit them and their concerns. ‘‘Car- 
riers by railroad” is an abbreviation evolved from the words of Sec- 
tion 1 of the original interstate commerce act, ‘‘Common carriers 
engaged in the transportation of passengers or property wholly by 
railroad or partly by railroad and partly by water.’? Because the act 
concerned itself so largely with things that reilroad companies alone 
had and controlled, and with duties which they alone could perform, 
the Interstate Commerce Commission early held that only railroad 
companies were intended to be described, notwithstanding the 
acknowledged breadth of the language and notwithstanding much of 
the legislation could and should be applied to express companies: 
In re Express Companies, 1-I.-C. C. 349. In other acts, such as the 
safety appliance.act. of 1893, 27 St. 531, and of 1908, 35 St: 476: the 
boiler inspection act of 1911, 26 St. 918; railroad arbitration act of 1913, 
138 St. 103; hours of service act of 1907, 34 St. 1415; reports of acci- 
dents act of 1910, 36 St. 350; employers’ liability act of 1908, 35 St. 
65, the same or similar words are used with application to such per- 
sons or things as pertain to railroad companies only. The Employers 
Liability Act has been held not to apply to express companies in 
view of the contents of the Act, and the expression “Common car- 
riers by railroad’”’ and its equivalents in this and other acts was said 
to refer only to carriers owning and eqeresss railroads: Wells Fargo 
Co. vs. Taylor, 254 U. S. 175, 187. It may even be conceded that 
such is now the common and prima facie meaning of the expression. 
But in none of these acts did Congress define the term “‘carrfer.”’ In 
the case of the Interstate Commerce Act, Congress, by an amendment 
of June 29, 1906, brought pipe line carriers under the Act by the 
simple declaration that ‘‘the provisions of this Act shall apply” to 
them. But_to bring express and sleeping car companies within: it, 
it proceeded to define the term “carrier’? otherwise than it had been 
construed by the Commission. The outcome was that the term ‘“‘Com- 
mon carrier as used in this Act shall include express companies and 
sleeping car companies.” This was a legislative reversal of previous 
construction, whether hy Commission, Courts or public. Effect must 
be given to it by making the term include those companies wherever 
used in the Act and its amendments. By so doing the words of-the 
first section must read ‘‘common carriers including express companies 
and sleeping car companies engaged in the transportation of pas- 
séngers or property wholly by railroad, etc.’*’ Thereby such express 
companies as carry property by railroad. and such sleeping car com- 
panies as carry passengers by railroad, and onlv such, are made 
subject to the Act. The matter is followed up by broadening the 
definition of “railroad’’ to include not only railroads owned or ovper- 
ated under any sort of contract, but “terminal facilities of every kind 
used or necessary in the transportation or delivery of property, and 
of ‘transportation’: to include the use “of cars and other vehicles and 
all instrumentalities and facilities of shipment or carriage irrespective 
of ownership, or of any contract, express or implied, for the use 
thereof, and all. services in connection with .... the handling of 
the property transported.” These latter definitions were framed with 
a purpose of adapting terms used in the Act to the broadest possible 
application to the means of carriage employed by the various carriers 
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of passengers and property now brought under the Act, and to apply 
to them what had been specially ordained for railroad companies only. 
In this same Act, in its amendment of Section 6, is, so far as we can 
find, the first use by Congress of the short expression ‘“‘carriers hy 
railroad.”” It occurs in the requirement that ‘‘Carriers subject to the 
Act’’—all of them—shall file and publish their rates from _ on 


their own line to those on the lines of ‘‘other carriers by railroad, by 
water or by pipe line.’’ Very plainly all the carriers subject to the 
Act are intended to be included in this three-fold classification, and 
“Carriers by railroad’ includes not only railroad companies but ex- 
press and sleeping car companies which use railroads in carriage. It 
was a short equivalent for the language of Section 1, ‘Common car- 
riers engaged in the transportation of passengers or property by rail- 
road” and included what that included. Out of abundant caution, 
however, Section 6 was made also to declare that ‘‘Carrier wherever 
used in this Act shall mean common carrier.” The phrase ‘Carrier 
by railroad’ was introduced into paragraph 4 of Section 15 of the 
ransportation Act of 1920. It is used often in that Act but since for 
the differing purposes of the Act the term ‘‘Carrier’’ is formally de- 
fined in no less than six different ways, some including, some ex- 
cluding express companies (see Sections 204 (a), 209, 300, 400, 422 and 
439), no help can be got from the portions of it other than that emend-: 
ing the Interstate Commerce Act; any more than from the numerous 
former Acts in which it is not defined at all. The amending portion 
of the Transportation Act rearranges, but retains, the definition of 
the Act of 1906, and in paragraph 4 of Section 15 substitutes ithe 
words “Carrier by railroad’? for the word “Company.’”’ The reten- 
tion of ‘‘Company’”’ was not desirable because it would exclude indi- 
viduals and would include —— a water, pipe lines, wire or wire- 
less, which was not intended. e feel constrained to hold _ that 
“Carrier by railroad’’ by the dictionary of the Act means here just 
what it did when first used by the Act of 1906, to wit: ‘‘Common car- 
rier including express and sleeping car company, which carries by 
railroad.”’ 
It must be admitted that there are portions of the Act that can- 
not be applied to express and sleeping car companies, though they 


‘are “carriers by railroad” or ‘‘carriers subject to the Act” as the case 


may be. Thus requirements as to passenger service cannot be applied 
to express companies because they do not carry passengers, nor can 
those as to freight be applied to sleeping car companies for like 
reason; nor can those relating to engines, switches and tracks or 
train operations apply to either because neither has them. But the 
use in paragraph 4 of Section 15 of the expression ‘‘its railroad’’ or 
“railroad operated in conjunction with it’? do not make such a case. 
The thing dealt with in paragraphs 3 and 4 of Section 15 (which are 
to be construed together) is not one that touches the owner or oper- 
ator of a railroad and that could be answered only for such an one. 
It touches the furnishing to the public of a through railroad trans- 
portation service, which the express company has and can answer 
for. So far as the public and this service are concerned it matters 
not who owns or operates the railroad, or under what sort of an 
arrangement the express company obtains the use of it and its 
equipment. As respects this service, the owner and operators of the 
railroads are the servants and employes of the express company; 6th 
Cyc. 369, note 37, and cases cited. So far as its patrons are con- 
cerned, the railroads used by the express company are in a sub- 
stantial and legal sense “‘its railroads.’”’ Yet again the definitions of 
“railroad” and ‘‘transportation” in the dictionary of the Act are 
broad enough to cover all the facilities for carriage and delivery 
which the express company itself owns and operates as well as its 
privilege of carriage over the railroad tracks ‘“‘irrespective or owner- 
ship or any contract express or implied for the use thereof.” The 
case, indeed, is not one of ordinary construction in which the reason- 
able intent of Congress is to be gathered from the context, but is 
rather one of executing a positive legislative mandate defining terms. 
The only question is whether the provision of the statute can have 
any reasonable application under these definitions, and we think it 
can. Since ‘carrier’? wherever used in the Act means “common car- 
rier’ and since ‘‘ccommon carrier’ as used in this Act shail include 
express and sleeping car company, ‘‘Carrier by railroad’”’ in paragraph 
4 of Section 15 must read ‘Common carrier, including express and 
sleeping car company, by railroad.’’ And so read the provision can 
reasonably be applied to an express company, and its transportation 
arrangements with and over railroads, referred to as “lines” in the 
end of the paragraph under discussion. 4 


Leaving discussion of words, we are confirmed in this interpreta- 
tion by considering the possible reasons which may have moved this 
enactment. The main purpose was, in substitution for the original 
prohibition against establishing another through route when one was 
already in existence, to extend protection to initial carriers by rail- 
road against being compelled hagergee pen to ‘‘short haul them- 
selves.”” Reasons which occur to us as perhaps moving thereto are: 
(1) The natural justice in permitting one (who) initiates a thing to 
carry it forward and reap its benefits as far as possible. This has 
been recognized by the Commission in Dakota Junctions, 81, I. C. C. 
275, Western Mines, 66 I. C. C. 103, 108 and by this court in American 
Railway Express Company vs. Railroad Commission of Georgia, 274 
Fed. 649. This reason would apply as strongly to an express as to 
a railroad company. (2) The amendment of 1906 had imposed on the 
initial carrier responsibility for the whole carriage. It would seem 
right that it carry and control the shipment as fer as possible—a 
reason applying with equal force to railroad and express companies. 
(3) The uncertainty, delay and risk of loss and damage incident to un- 
necessary transfers would apply equally to freight and express. (4) 
The investment of the carrier on which it must make a return may 
differ in degree as between railroad and express companies, but not 
in substance. That the amount of investment itself was not con- 
trolling appears in that a railroad which is merely operated is ex- 
pressly protected equally with one owned. Many railroad companies 
merely run a train over the road of another, as in the case of trains 
running into Washington from Richmond, paying for the privilege 
no more, perhaps, than the express company pays for its — 
portation arrangements. We can think of nothing that can be sai 
to differentiate an express company’s “line” from a railroad com- 
pany’s “line,” unless that of the express company is longer, usually 
covering many railroads. But again the length of the “line” is not 


made material unless in comparison with the proposed new route it is 
unreasonably long. 


4. The objection to the order that it puts a route into operation” 
without having first fixed the division of the rate is unsustainable. 
The record shows a. waiver of the matter. Furthermore, the pre- 
fixation is not required by the Interstate Commerce Act; Railway 
Co. vs. United States, G. & Decided February 19, ned 
and lastly the division can often be more justly made after som 
trial of_the new route. : 3 1- 

5. Whether the shipper’s choice of routes when established — 
lows as a necessary consequence of the establishment of them, 35 
whether the Commission has power, under paragraph 3 of Section» 
to provide for it as one of the “terms and conditions” on which. - 
route is to be used, or whether the power is to be considered as ar: 
by an application to express companies of paragraph 8 of Section Po 
we do not find it necessary to decide. Having concluded that te 
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der before us is violative of paragraph 4 of Section 15, it must be 
enjoined irrespective of whether the new rates, if established, would 
apen an insistence on their use to the shipper or to the Southeastern 
Express Company. That one or the other or both should have the 
right to use them must be true or else the opening of them over the 
objection of the American Railway Express Company would be a quite 
idle performance. An interlocutory injunction will be granted, but 
without prejudice to the right of the Commission to enquire whether, 
because the existing routes are unreasonably long or for other cause 
particularly appearing, any of the proposed new routes can be es- 
tablished consistently with paragraph 4 of Section 15 of the Inter- 
state Commerce Act, and if so to order their establishment. 


In a dissent Circuit Judge Bryan said in part: 


If express companies are included within the term “carriers by 
railroad’ in Section 15 (4) and therefore have a right to the long 
haul over the railroads with which they have contracts, then the 
American Railway Express Company, having such contracts with all 
railroad companies except the Southern, has it within its power to 
prevent competition by other express companies, and thus, to a con- 
siderable and dangerous extent at least, to monopolize the express 
business of the entire country. The whole history of the Interstate 
Commerce Act, and of the many amendments to it, repels the idea 
that such a result was ever intended by the Congress. ’ 

2. It is to be conceded that the Interstate Commerce Commis- 
sion cannot order an express company to do an unreascnable thing. 
It cannot arbitrarily establish a through route. and can only do so 
when it acts in the interests of the public. When it does so : 
however, any damage incidentai to the nature of the business of an 
express company, does not render an order of the Commission unjust 
or unreasonable. I am unable to say that it is unjust or unreason- 
able to compel the American to deliver to the Southeastern express 
packages shipped from points north of Washington to points on the 
main line of the Southern Railway. The inequalities and discrimina- 
tions which result from the present situation sufficiently appear 
from reports of the Commission. The disadvantages which it is 
claimed by the American would result from 2 compliance with the 


Commission’s order would be largely, if not completely, overcome by 
a proper division of rates. ' : ree 

3. The fact that the Commission did not prescribe the division 
of rates, but withheld that subject for further consideration, does not 
invalidate the order. The Commission deferred that matter until the 
question of its right to establish routes had been determined. This 
it had the right to do. Railway Co. vs. United States, 
S. , decided February 19, 1923. 


STATE OR INTERSTATE? 


The Standard Oil Company of New Jersey has asked the 
federal court for the eastern district of North Carolina for a 
restraining order forbidding the Atlantic Coast Line to charge 
anything other than North Carolina state rates on gasoline 
shipped. by it from Wilmington, N. C., to points in that state. 
Argument in support of that application was made by Wilbur 
LaRoe, jr., when the application came on for hearing, October 20. 

* According to the allegations of the oil company the south- 
eastern carriers have embarked upon the policy of imposing 
interstate rates on fertilizer, oil, coal and other commodities 
brought into the southern ports by..vessel on the theory that 
such commerce is interstate or foreign and not entitled to the 
state rates. 

It was the contention of the Standard that the traffic in 
question was traffic wholly within a state and therefore specific- 
ally exempted from control by the Interstate Commerce Com- 
mission by the first section of the act, notwithstanding the fact 
that the traffic may have come into the state from some other 
state. It alleged the gasoline in question was brought by its own 
tankers to its own storage place in Wilmington and that when 
so brought the ultimate destination was no more known than 
what the morrow would.bring forth. It asserted that the gaso- 
line was brought there as a place of storage for distribution, 
some of it to other agencies within North Carolina, some to be 
sold locally in Wilmington and some to be sent direct to cus- 
tomers, but that at the time the gasoline was brought to Wil- 
nington, its ultimate destination was and could not be known. 
Therefore it was argued that that gasoline came within the rule 
laid down by the courts in Chicago, Milwaukee & St. Paul vs. 
lowa, 233 U. S. 339, in which the question was whether coal 
brought to Davenport, Ia., by a dealer at that point and then 
forwarded to destinations in Iowa was or was not entitled to 
the Iowa rates. The courts held that it was because the coal 
‘was brought in from Illinois and other states, without any idea 
a to whether it was to be disposed of at Davenport, sent to 
some other point in Iowa or to some point beyond Iowa. Other 
cases cited in support of the contention that the gasoline was 
entitled to the state rate were Coe vs. Errol, 116 U. S. 517, one 
of the earliest cases in which the question arose as to whether 
the business in question was state or interstate. Other cases 
urged in support of the Standard’s contention were General Oil 
Company vs. Crain, 209 U. S. 211, and Uncle Sam Oil Company 
vs. Ohio Oil Company, 234 U. S. 548. 


_ The Standard said that the gasoline shipped to Wilmington 
in its own tankers originated at its Atlantic seaboard refineries, 
Baltimore being a typical point, and was not carried under any 
arrangement for continuous carriage, but for carriage merely to 
4 distributing station in Wilmington at which point the gaso- 
Ine became mingled with other commerce within the state en- 
titled to state rates. 

In opposition to the view that the gasoline was entitled to 
the state rates the carriers pointed to the case of crude oil from 
“exico intended for use in Florida for steam-making purposes 
i the phosphate rock quarries in which it was held that the 
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traffic ;was subject to interstate rates, the ultimate destination 
of the oil being known when it was started from Mexico. In 
that case the Commission held with the railroads against the 
contention that state. rates applied. The case in which the 
question was raised was International Agricultural Corporation 
et al. vs. Director-General, Seaboard Air Line et al., 60 I. C. 
C. 726. 


AGGREGATE OF INTERMEDIATES 


The Trafic World, Washington Bureau 


A whole day for arguments on the meaning of the aggre- 
gate of intermediates part of the fourth section was given by 
the Commission October 12 in the reopened No. 12479, American 
Shipbuilding Company et al. vs. Director-General case and the 
cases joined with it for that purpose. In the shipbuilding case 
the Commission held not unreasonable the joint fifth class rates 
on short hauls given iron and steel in western Pennsylvania, 
eastern Ohio and northern West Virginia, before and in the 
period of federal control, although they were in excess of the 
aggregate of intermediates. On account of the insistence of 
shippers directly and indirectly involved and because two divi- 
sions of the Commission had made conflicting decisions on cases 
that looked alike (Hudson Mule and Iten Biscuit) the Commis- 
sion set down the matter for reargument. 

In behalf of the complainants in the leading case T. H. 
Burgess made the principal argument, from the shipper side, 
against the decision of the Commission, the contentions of the 
Director-General and the railroads. Guernsey Orcutt and 
Francis R. Cross upheld the law contentions of the railroads, 
John F. Finerty those of the Director-General, and George N. 
Brown appeared as the friend of the court to tell it had not 
been either right or consistent in its treatment of the case. 

John A. Ronan argued for the complainant in No. 13122, 
Firestone Tire & Rubber Co. vs. Pennsylvania and V. E. Milsark 
for the complainant in No. 13321, Parkersburg Rig and Reel 
Company vs. Pennsylvania et al., complainants who had made 
shipments on which the joint rates were higher than the in- 
termediates and therefore faHing under the Commission’s 
finding as to such rates in the territory in which they made 
shipments. ; 

In a broad way of speaking Mr. Burgess contended that the 
Commission had no power to give relief from the terms of the 
intermediates section because it was a legislative definition of 
a violation of section 1 which, when found, carried with it an 
award of reparation. Mr. Finerty contended that Congress 
had not done what was contended by the other side and that the 
confusion in the Commission arose, to a large extent, from 
the failure to distinguish between a violation of law and dam- 
ages to be awarded. He expressed the hope that the Commis- 
sion would become consistent by reversing itself in the Hudson 
Mule case. 

In the Parkersburg Rig & Reel Company case the Commis- 
sion held the joint rates unreasonable to the extent they exceeded 
the aggregate of intermediates and awarded reparation. There- 
fore, the railroad lawyers in that case had to argue the disposi- 
tion on the principle that even if the rates were in violation of 
the rule the complainant was under the burden of proving dam- 
age. In the Firestone case Mr. Ronan pointed out the ludicrous- 
ness of the situation under which it would have been possible 
for the shipper to bill his freight from one point to another as 
less than a carload and then from the second to a third as a 
carload and defeat the joint rate, or to bill locally at carloads 
and still beat the through rate by requiring the initial carrier to 
turn over the traffic to a connecting carrier, which would have 


to perform terminal services and in addition absorb the switch- 
ing charge of the original carrier. 


Mr, Burgess discussed both parts of the fourth section, the 
long and short haul part of it, so as to bring into strong relief 
his contention that the Commission had no power to grant relief 
from the terms of the aggregate of intermediates part of the 
section. He contended that the Supreme Court had plainly de- 
fined the power under the long and short haul part of the section 
in the case in which the carriers contended the Commission was 
bound to grant or to deny relief on an application in toto. The 
court, he said, had declared the intention of Congress was that 
the Commission should not have the power to grant blanket 
exemptions, but to require it to give consideration to each 


situation which the carriers were authorized to present as a 
special case. 


“The intermediate clause is absolute and the Commission 
has no authority to grant relief from it,” said Mr. Burgess. “I 
do not know of any instance in which the Commission has 
claimed it had such authority. All the language in the section 
about relief relates to the long and short haul part of it, even 
when it uses the words ‘operation of this section.’ The relief is 
revocable at any time. 

“Admittedly the rates in question were unlawful before the 
issuance of the fourth section in connection with the rates 
ordered to be established by General Order No. 28. I contend 
they were unlawful after June 25, 1918, because the Commission 
has no authority to grant relief and it has never acted as if it 
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thought it had such authority, There is a distinct difference 
between violations of the long and short haul clause and the 
intermediates rule, The former is a statutory designation of a 
violation of the third section. Disregard of the other part of 
the section is a violation of the first section.” 

It was good for the Commission to be right rather than 
consistent, said George N. Brown, who apeared in the case as 
amicus curiae, because he had filed a complain alleging unrea- 
sonableness by reason of disregard of the aggregate clause. 

“In this case, however, it is neither right nor consistent,” 
said Mr. Brown. -“I advised a client, before this case was de- 
cided, that his chances of recovery were good because in about 
200 cases the Commission had awarded reparation. The next 
day it decided the shipbuilding case and I fear my client thinks 
I gave poor advice. 

“At this time there is a great move to bring about obedience 
to the law. The advice is addressed to all good citizens, I 
think the Commission should follow the statute. Congress ig 
the body to change the law if it is not as we wish it. I think 
the Commission declared what was the law when it decided the 
Dawson Produce case.” 

In his argument Mr. Finerty said it was no violation to 
publish rates in disregard of the law. The offense, he said, so 
far as the long and short haul section was concerned, was to 
collect more for a short than for a long haul under the conditions 
named in the law. Congress, he said, might have said the same 
thing about the intermediates clause, but it did not. The rates 
in disregard of that part of the law were no more than prima 
facie unreasonable and the presumption might be rebutted so 
that the effect to put the burden of proving the rates rea- 
sonable was upon the carrier. 

In behalf of the carriers as distinguished from the Director- 
General, Guernsey Orcutt argued that the fact that a joint rate 
exceeded the sum of intermediate rates, while raising a presump- 
tion that the joint rate was unreasonable, was not conclusive 
and might be rebutted by evidence to the contrary. As to the 
facts in this case, he said the presumption of unreasonableness 
under attack had been successfully rebutted by the evidence 
of record and therefore the Commission should deny reparation 
and dismiss the complaint, Mr. Orcutt’s brief was also signed 
by Charles R. Webber of the Baltimore & Ohio and Alexander 
M. Bull of the Railroad Administration’s law staff, so that the 
summing up in the preceding sentences of Mr. Orcutt’s argu- 
ment may be taken as the view of the law, as related to this par- 
ticular case of the Railroad Administration and the railroads. 
Mr. Finerty did not file a brief, but referred to his preparation 
for arguing the Farrington case in the Supreme Court and his 
intention to file that as his views on the subject. 

In the Parkersburg Rig & Reel case Mr. Cross contended 
that the remedy of the shipper must come, if at all, from proof 
that a rate in violation of the aggregate of intermediates was 
unreasonable in support of a complaint under the eighth sec- 
tion. He asked for a reversal of the decision in that case. 


ELKINS ACT APPLICABILITY 


The Trafic World Washington Bureau 


Applicability of section 2 of the Elkins anti-rebate act to 
shippers who have received the benefits of alleged undue preju- 
dice on the part of common carriers was discussed before the 
Commission October 15 on the motion of the Moffatt Coal Com- 
pany to dismiss No. 14968, the Victor-American Fuel Company, 
the Bear River Company, the Routt Pinnacle Coal Company vs. 
the Denver & Salt Lake Railroad Company, W. R. Freeman and 
C. Boettcher, receivers; Moffatt Coal Company and Colorado- 
Utah Coal Company in so far as it pertained to itself. 

This case, Clayton C. Dorsey, attorney for the Moffatt Coal 
Company said, presented two novel questions, each of which he 
answered in the negative. The first was “Can a shipper, in a 
complaint case before the Commission, join as defendants, with 
the carrier complained of, other shippers, and obtain against such 
defendant shippers, as well as against the defendant carrier, an 
order for reparation or other relief?” The second was “Can the 
complainant shipper in such a case obtain reparation in kind, i. 
e., in cars, instead of in money to an amount measured by the 
actual damage suffered?” 

In behalf of the complaining shippers August G. Gutheim 
argued that the very purpose of the second section of the Elkins 
act was to enable the shipper who had been damaged by the 
acts of the carrier to pursue the beneficiary of unlawful acts on 
the part of the carrier, which unlawful act in this instance was 
an unduly prejudicial distribution of coal cars in a time of short- 
age, that is, the one beginning August 1 last. The prayer in the 
complaint filed by Gutheim was for reparation in kind, that is, an 
extra supply of cars in the next period of car shortage so as to 
enable the complainants to load more coal than they would under 
the rule of car distribution, but for the order of reparation in 
kind, or in the alternative, an order for the payment of money 
to cover the damages suffered by reason of the alleged undue 
preference for its competitors. 

This was the first case arising under the section of the act 
mentioned to come before the Commission in the twenty-one 
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years it had been on the statute books. Mr. Gutheim, however, 
cited cases in which the section had come chiefly before inferior 
federal courts. He said it had been relied upon in the courts to 
make others than carriers defendants in proceedings under the 
interstate commerce act, although Central Stock Yards vs. Louis- 
ville & Nashville reached the highest court and was reported in 
192 U. S. 568. Other cases in which the section had been relied 
upon, he said, were West Virginia Northern vs. United States, 
134 Fed. 198; Interstate Commerce Commission vs. Reichman, 
145 Fed. 235; United States vs. Milwaukee Refrigerator T. Co., 
145 Fed. 1007, and Merchants’ and Manufacturers’ Traffic Asso- 
ciation vs. United States, 231 Fd. 294. 

In the last mentioned case Gutheim quoted from the opinion 
to show that the purpose of the section was to bring into a case 
all those interested in it, the court having said the purpose of 
the section was “to meet a situation and bring in all parties 
interested in the controversy to the end that the entire question 
involved may be settled and determined in one proceeding.” 

About $400,000 was claimed as damages by the complainants 
and for that amount of money they asked for an award of repara- 
tion in the event the Commission denied the prayer for repara- 
tion in kind, to be paid by the furnishing of more cars in the 
next period of car shortage that might come along. Answering 
a question as to whether the complaint would be satisfied if the 
Commission ordered the defendants more cars now than their 
distributive share, Mr. Guntheim answered emphatically that 
it would not, because there was no shortage now and extra cars 
could not be utilized. What the complainants desired, he said, 
was an equalization and equalization could not take place when 
conditions were so unlike as they were now, with a plentiful 
supply of coal cars to match against a period when there were 
few cars, comparatively speaking. 

Mr. Dorsey said the motion to dismiss was made because the 
complaint did not state facts sufficient to constitute the basis for 
any relief whatever against the coal company; that the coal 
company was not a proper party defendant, and that the Com- 
mission was without power, authority or jurisdiction to entertain 
the proceeding as against the coal company or therein grant any 
relief of any kind against or to make any order of any sort 
directed to the coal company. 

Mr. Dorsey argued the case on constitutional ground, claim- 
ing that if an order for the payment of money were entered it 
would be depriving the coal company of its constitutional rights, 
among other things, to a trial by jury for the recovery of any 
amount in excess of $20. He went so far in his discussion of the 
powers of the Commission to assert it was an executive agency. 
Commissioner Hall said the Commission had been of the opinion 
that it was an agent of Congress, but Mr. Dorsey said that inas- 
much as legislative power could not be delegated he hardly 
thought of the Commission as a legislative body, but at any rate 
he said the point was not important. But he denied any power 
whatever in the Commission to make an order of the kind de- 
sired. 

As to why the complainants had named the coal companies, 
Mr. Guntheim said: 


Consideration may here well be given to the peculiarities of the 
case at bar. The complainants contend that this is an apt case in 
which they are entitled to rely upon the right afforded by this par- 
ticular section of the Elkins law to make shippers defendants. Their 
complaint, it will be noted, asks for reparation, first, in cars, and 
alternatively, in money. Obviously, if reparation is awarded in cars, 
the cars must come out of the share which would otherwise accrue 
to the defendant coal companies. Were these companies not defend- 
ants the complainants might later be met, were such reparation 
awarded, with the contention on the part of these defendants that 
they had never had a day in court. The complainants have so acted 
as to preclude any such objection on the part of these defendants. 

Again, should the Commission find reparation justly due, but de- 
termine that the award should be in money damages, and not in cars, 
there is no reason why that award should not be satisfied against the 
complaining coal companies. For. the defendant railroad receiver, 
while acting wrongly and therefore causing the damage to the com- 
plainants, did by reason of the preference shown the defendant coal 
companies, pass to them the benefit of the discrimination and preju- 
dice from which these complainants have suffered. Therefore, from 
the standpoint of a possible award of money damages, these coal com- 
panies are again properly joined as defendants and the failure so to 
join them would likely give rise to objections on their part to any 
order for money damages in any proceeding against them on the 
ground that they had not had their day in court. 


Tyson Dines, for the Colorado-Utah Coal Company, the coal 
company other than the Moffat Coal Company, defendant in No. 
14968, The Victor-American Fuel Company et al. vs. The Denver 
& Salt Lake et al., argued along the same lines as laid down by 
Mr. Dorsey as to disregard of the constitution if the Commission 
assumed to make any other relating to the coal companies named 
as defendants in the case. He particularly stressed the possible 
disregard of the constitution if the Commission made an order 
to pay money, the disregard being, as he contended, of the coal 
company’s right to trial by jury in any case involving more 
than $20. 


TELEPHONE CONSOLIDATION 
The Commission has approved acquisition by the New 
England Telephone & Telegraph Company of the properties of 
the Automatic Telephone Company of New Bedford, 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Failure to Give Three Days’ Notice as to Vessel Hire Default 
Held Not Excused by Doubt as to Whether Vessel Was Off 
Hire: 

(Circuit Court of Appeals, Second Circuit.) Failure of ves- 
sel owners’ agents, plaintiffs, to give surety on charterer’s bond 
notice within three days of default in payment by charterers 
of monthly hire, held not excused by doubt as to whether there 
was in fact a default; that is, whether the “breakdown” clause 
of the charter had become operative, so as to render the vessel 
“off hire,’ where personal knowledge as to whether the vessel 
was off hire could readily have been had, and was possessed 
by the master of the vessel, who was plaintiff’s agent—Suzuki 
et al. vs. National Surety Co., 290 Fed. Rep. 942. 

Knowledge of Master Imputed to Vessel Owners: 

The master of a vessel, being the agent of the owners’ agents 
in respect to the possession and general management of the 


vessel, his knowledge that she was on hire was imputable to 
them.—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIER 


Contracts Requiring User of Spur Track to Indemnify Railroad 
Held Binding as Between User and Director-General: 
(Court of Appeals of Georgia, ‘Division No. 1.) Contracts 

between railroad company and one for whose use spur tracks 

were constructed, requiring the user to hold the railway com- 
pany harmless and indemnify it from loss or liability, were 
binding as between the user and Director-General of Railroads, 
in absence of uncohditional refusal by Director-General to be 
bound thereby, especially where Director-General’s order pro- 
vided that such contracts should be adhered to until otherwise 

ordered.—Davis, Director-General, vs. A. F. Gossett & Sons, 118 

8S. E. Rep. 773. 

Contracts Requiring User of Spur Track to Indemnify Railroad 
Not Against Public Policy: ene 
Contracts between plaintiff and railway company covering 

Plaintiff’s use of spur track, and requiring plaintiff to indemnify 

railway company from loss or liability for destruction of prop- 

erty by fire or other cause, whether attributable to its neg- 
ligence or not, were not void as against public policy.—Ibid. 

Agreement by User of Spur Track to Indemnify Railroad Not 
Affected by Changes in Extensions: 

Where contracts covering plaintiff’s use of railway spur 
tracks required plaintiff to indemnify and hold the railway com- 
pany harmless from loss or liability, such agreement to indem- 
nify was not affected by extensions and changes of location 
were by mutual consent and under express verbal agreements. 
—Ibid. 

Violation of Rules of Interstate Commerce Commission as to 
Explosives Held to Give Consignee No Right of Action: 

_ Rules of Interstate Commerce Commission governing han- 
dling and marking of shipments of liquid condensates from 
natural gas, or casinghead gas, in view of act Cong. March 4, 
1909, sec. 233 (U. S. Comp. St., sec. 10403), were designed for 
protection and safety of railway employes and the public, and 
hot for protection or advantage of shipper or consignee, and 
their violation gave consignee no right of action for damages 
sustained from explosion after delivery of shipment on its spur 
track and after it had taken possession—Ibid. 

Duty Essential Element: 


There can be no negligence on part of one who has omitted 
No legal duty nor invaded the rights of another.—Ibid. 

Shipment Not “In Transit” and Subject to Rules of Commission 

After Delivery on Spur Track: 

Within act Cong. March 4, 1909 (U. S. Comp. St., sec. 10403), 
*mpowering Interstate Commerce Commission to formulate rules 
and regulations governing shipments in transit, “in transit” 
means in course of passage from one point to another, and goods 
re in transit so long as they are on their passage and until 
an come into actual or constructive possession of vendee, and 

pment of explosive gasoline was not in transit after delivery 


 consignee’s spur track and taking of possessio i . 
Dloyes.—Ibid. & ol D n by its em 
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Under No Obligation to Inform Consignee of Contents of Ship- 
ment or Employ Most Approved Safety Devices: 

Carrier’s duty to consignee is to safely transport and deliver 
shipment in good condition, and there is no obligation to notify 
consignee of dangerous nature of contents of shipment or to 
employ the most approved safety devices.—Ibid. 

No Defense to Action for Discrimination in Supplying Cars that 
Favored Shipper Was Engaged in Interstate Shipping: 
(Springfield Court of Appeals, Missouri.) In an action under 

Rev. St. 1919, sec. 9985 and 9990, to recover treble damages for 

alleged preference in furnishing cars for shipping lumber, it is 

no defense that the favored shipper was engaged in interstate 
shipping, and an instruction in such an action which did not 
require a finding that the favored shipment was an intrastate 
shipment held not erroneous.—Stroud vs. Missouri Pac. R. Co., 
254 S. W. Rep, 111. 


Instructions in Suit for Discrimination in Furnishing Cars Held 
Not Conflicting: 

In an action for treble damages for discrimination in prefer- 
ring shippers who ordered and were furnished cars for shipping 
lumber, after plaintiff had ordered and before cars were delivered 
to him, an instruction which permitted a recovery upon a finding 
of such preference, and that the cars furnished the preferred 
shipper had not been used for the transportation of material 
entitled to a preference, held not in conflict with another instruc- 
tion which precluded recovery if the jury found that plaintiff on 
June 12 had ordered two cars which were delivered on July 22, 
and that plaintiff had held such cars for four days and failed to 
load same and thereafter consented to their delivery to another 
shipper for loading.—Ibid. 

Instruction Failing to Require Finding that Discrimination Be- 
tween Shippers Was Undue and Unreasonable Held Not 
Erroneous: 

Failure of an instruction in an action to recover treble dam- 
ages for discrimination in furnishing cars to require a finding 
that such discrimination was undue or unreasonable does not 
render it erroneous, where plaintiff’s evidence tends to show that 
the discrimination complained of was, as a matter of law, undue 
and unreasonable.—Ibid. 

Instruction on Measure of Damages for Discrimination in Fur- 
nishing Cars Held Proper: ja 
In an action for treble damages for discrimination in furnish- 

ing cars to a shipper of lumber, an instruction on the measure 
of damages requiring the jury to take into consideration the 
reasonable value of plaintiff’s lumber at the date the cars should 
have been delivered and the reasonable market value of the © 
lumber at the time they were delivered, the verdict to be for 
the difference between these two amounts not to exceed the 
amount prayed, for held proper.—lIbid. 


Damages for Discrimination in Furnishing Cars for Shipment 
of Lumber Held Excessive: 

In action by a shipper of lumber for treble damages for 
discrimination in the furnishing of cars, held, that an award 
of $1,000 actual damage was in excess of the recovery authorized 
by the complaint, and such infirmity was not cured by testimony 
that plaintiff, instead of 20,000 feet of lumber as alleged, had 
more than 32,000 feet ready for shipment.—Ibid. 

Contract Between Railroad Company and Pipe Line Company 
Granting Right-of-Way for Pipe Line Held Not Ultra Vires: 
(District Court, E. D., Pennsylvania.) A contract by which 

a railroad company granted to a pipe line company the right 

to lay a pipe line on its right-of-way held not ultra vires of 

either company, where under the laws of the state such right- 
of-way for the pipe line might have been condemned by a cor- 
poration having power of eminent domain, though the grantee 
company did not have such power.—Central R. Co. of New Jer- 
sey vs, United States Pipe Line Co., 290 Fed. Rep. 983. 


Contract, One Provision of Which Required Carrier to. Transport 
Shipments at Less than Legal Rates, Held Illegal and Void: 
A contract between a railroad company and a pipe line 

company by which the latter was granted right-of-way for its 
pipe line over the railroad right-of-way, in consideration for 
which it agreed to ship a stipulated tonnage of oil over the 
railroad in interstate commerce at a fixed rate, which was less 
than the published rate, held indivisible and illegal, and not 
enforceable by either party.—Ibid. 

Part Performance of Illegal Contract Does Not Render It En- 
forceable: 

That a contract in violation of law has been performed by 
one party, the part performed including that part which was 
illegal, does not entitle such party to enforce it against the 
other.—Ibid. 

Jurisdiction of Court to Entertain Suit by Receiver to Restrain 
Enforcement of Confiscatory Rates Not Affected by Pendency 
of Similar Proceedings in Other Courts: 

(District Court, W. D., Louisiana.) Where receivers of a 
railway company bring suit to enjoin a public service commis- 
sion from enforcing unreasonable, unjust and insufficient rates 
in the court in which the receiver was appointed, alleging vio- 
lation of both the federal and state Constitutions, a plea of lis 
pendens, based on the fact that there is pending in another 
court of co-ordinate jurisdiction a suit by various railroad com- 
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panies, including complainant, involving the same issues, does 
not preclude’ the court from taking jurisdiction of the instant 
case, the duty to protect the property in its possession in the 
receivership proceedings being sufficient warrant for a proceed- 
ing to restrain an improper taking of such property, without 
awaiting the determination of issues of fact in another court.— 

Bush vs. Texas & P. Ry. Co., Receivers of Texas & Pac. Ry. 

Co. vs, Louisiana Public Service Commission, 290 Fed, Rep. 1008. 

Delay in Seeking Relief Against Unjust Rates Not Laches, if 
Rates Constitute Taking of Property Without Due Process: 
A suit by the receiver of a railroad to restrain the enforce- 

ment of rates established by the Louisiana Public Service Com- 
mission held not barred by laches, based on the state statute 
of limitations, providing that such suit shall be brought within 
three months after the order complained of is issued and be- 
comes effective, since the orders, if in fact violative of the fed- 
eral Constitution as a taking of property without due process 
of law, constitute a continuous taking, and plaintiff’s remedy 
would not be lost by delay in seeking relief.—Ibid. 

Adoption by Public Service Commission of Rate Recommended 
by Railroads Not Estopping Railroad to Object to Such Rates 
Thereafter: 

In a suit by the receiver of a railroad company to enjoin 
the enforcement of rates established by the Louisiana Public 
Service Commission as a taking of complainant’s property with- 
out due process of law, a plea that the orders complained of 
were made by the commission on the recommendation of the 
railroad companies, including plaintiff, is not good, such orders 
being not irrevocably binding on either the commission or the 
railroad company.—Ibid. 

Rates Established at Request of Railroad Company Presumed 
Reasonable in Action by Company to Restrain Enforcement: 
In a suit by the receiver of a railroad to restrain the en- 

forcement of rates established by the Louisiana Public Service 

Commission, the fact that the orders complained of were adopted 

at the special request of plaintiff and other railroad companies 

places on plaintiff the burden of showing that the rates estab- 
lished by the commission are unreasonable, and vntil the con- 
trary is shown such rates will be presumed reasonable.—Ibid. 

Right of Public Service Commission to Establish Special Rate 
for Hauling Road-building Material Upheld: 

Where, at the request and recommendation of railroad com- 
panies, the Louisiana Public Service Commission established 
rates for the transportation of road-building material to be used 
on state and parish public roads, substantially less than the 
ordinary rates for the transportation of such material, providing, 
however, that the state and parish received the benefit of such 
decreased rates, held, that a railroad company or its receiver 
cannot complain that a later order of the Public Service Com- 
mission, making applicable such decreased rate to such material 
used for paving municipal streets, was illegal or discriminatory, 
or arbitrary, the state having the right to fix rates for the trans- 
portation of materials for the building of public works lower 
than standard tariff rates for such material.—Ibid 
Excessive or Exorbitant Penalties Provided for Violation of 

Executive Orders Not Ground for Injunction: 

That a violation of a rate-fixing order of the Louisiana Pub- 
lic Service Commission may involve an excessive or exorbitant 
penalty affords no ground for injunction to restrain the enforce- 
ment of such order, since the penalties are separable from the 
order-of the commission, and the court is not required to pass 


judgment on the penalty provisions in advance of an attempt to 
enforce them.—Ibid. 


Orders Not Enjoined, Unless Conclusively Shown to Be Violative 
of Constitution: 

A preliminary injunction to enjoin the enforcement of a 
rate-fixing order of the Louisiana Public Service Commission 
may properly be denied, where there is no conclusive proof 
offered to show that the rates provided are unreasonable, or 
violative of either state or federal Constitution.—Ibid. 


LUMBER SHIPMENTS 


According to reports received by the National Lumber Man- 
ufacturers’ Association from 376 of the larger commercial mills 
of the country as compared with revised reports from 393 mills 
for the preceding week, there was a slight decrease in the na- 
tional lumber movement for the week ending October 13. This is 
partly accounted for by the fact that figures from the California 
Redwood Association, comprising 15 mills, were not received in 
time to be available. The 131 reporting mills of the West 
Coast Lumbermen’s Association and the 140 reporting mills of 
the Southern Pine Association showed an increase in the total 
of unfilled orders from 656,344,703 feet of the preceding week 
to 677,485,432 feet the week ended October 13. 

For all the mills shipments were 100 per cent and orders 
95 per cent of production. For Southern Pine Association mills 
these percentages were 97 and 97, and for the West Coast mills 
86 and 82. Most of the mills have a normal production for the 
week, according to which actual production was 105 per cent, 
shipments 95 per cent and orders 93 per cent. 
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The following table compares the lumber movement for the 
three weeks indicated: 


Corresponding Preceding Week, 
Week, oo 1923 (Revised) 


393 
236,958,030 257,370,457 
176,172,466 237,349,093 
178,382,445 246,500,162 


Past Week 


376 
242,462,457 
221,017,452 
214,683,179 


Mills 
Production 
Shipments 
Orders 


Owing to the incomparability of its current order reports 
with respect to those of other regional associations, the Cali- 
fornia White and Sugar Pine Mills are no longer carried in the 
above figures, which accounts for some apparent discrepancies 
in these statistics when compared with earlier statements. 

Reports received this week from 16 of the California pine 
mills, representing 39 per cent of the mills, give their production 
as 17,366,000 feet, shipments 10,948,000 feet and orders 8,478,000 
feet. 

Compared with like period of 1922, the lumber movement 
for the first 41 weeks of 1923 is as follows: 


Production 
9,717,264,375 
8,424, 426,492 


1,292,837,883 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables totaled 
32,615 cars the week ended October 13, as compared with 28,518 
cars the preceding week, according to the weekly report of the 
Bureau of Agricultural Economics of the Department of Agri- 
culture. The: totals from the summary of carlot shipments 
follow: : 


Orders 
9,237,656, 952 
8,411, 454,997 


826,201,955 


Shipments 
9,701,578,361 
8,193,964,712 


1,507,613,649 


Total for week and season regularly subject to revision because 
of the receipts of late and corrected reports from the railroads. 
Asterisks (*) placed at pray ty ee eae ae ee — changes 

ye b de for one or more 0 e states in at group. 
ee wey Tuesday, October 16, 1923. 

Ttl. this Ttl. this 
Oct. season season 
8-14 to to 
1922 Oct. 18 Oct. 14 
3,154 15,969* 10,770 
5,035 24,101* 28,386* 
1,487 20,189 25,515 
149 24,347 29,803 
416 8,281* 6,924* 


6,587 40,563*  41,603* 


Total 
last 
season 


. Sept. 30 
3 Oct. 6 
1923 
4,011* 
4,858* 
1,181 
283 
281 


Areas 
a. aed 46,261* 


65,950 
41,341 
29,917 
14,782 
59,863 


a 
Apples (Barrel Areas) 

Total 
Cabbage— 

Total 
Cantaloupes— 

Total 
Celery— 

Total 
Grapes— 

Total 
al 

lorida— 

Sept. ge ae 30.. +t 1,612 +* 
rop)— 
ae <i - 324 25,697* 20,963 


Total 

40 146 60 
19,209* 16,132 
13,938* 17,460 


16,604 
22,282* 
25,697* 


19,676 
Onions— 
Total 
Oranges— 
Florida—- 
Oct. 1-Aug. 31.... 
Peaches— 
Total 
Pears— 
Total 
Piums and Prunes— 


29,783 


185 283 ~ 


32,368* 38,211 

15,146* 17,766 

ee 6,439* Dg 

859 6,051* 7,667 

Total $64 22,228* 25,643 
Watermelons— 


Total 21 31,708 47,053 
Summary Potatoes— 
Leading sections, 

late crop 
Other sections, 
late crop 
Early crop 
Total 
**Unavailable. 


22,322 
38,299 
20,367° 
5,021 
21,588 
26,624 
47,066 


436 


185,644 


27,171 
40.923 
253,738 


5,764 

181 

3 
5,948* 


44,661 


12,224 
33,147 
90,032* 


42,359 


22,240 
40,830 
105,429 


7,555 
556 

S$ 
8,114 


SERVICE ORDER PROSECUTIONS 


The Commission has been advised that the Gibson ag 
facturing Company at Concord, N. C., has pleaded guilty on tw 
counts on a five-count indictment charging it with violation . 
the Elkins anti-reabte law in that it received coal in view 
of Service Order No, 23 in September, 1922. It has paid a ¥ 
of $2,000 on those counts. It has also pleaded guilty to? 
part of a joint indictment for conspiracy, accusing it, he 
E. S. Cullen, president and general manager of the Alesha 
Coal Corporation of Richmond, Va., of conspiring to biaage? 
Elkins law and has paid a fine of $200. The counts upon W#! 
no plea of guilt was made have been nol prossed. ; the 

The allegation was that cars of coal from mines on vo 
Virginian consigned in the name of the Concord hospital W 
diverted at destination to the use of a consumer not ; 
preferred class, whereby an illegal concession was obtaine?. 
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SHIPOWNERS COOL TO BOARD PLAN 
The Trafic World New York Bureau 


Considerable doubt as to the success of the Shipping Board 
plan for direct operation of the United Kingdom services, 
coupled with willingness to have the comparative economy of 
government and private operation put to the test, was the gen- 
eral reaction of shipowners and operators in New York to the 
announcement from Washington. 

The decision of the board came as a surprise to most ship- 
ping men, who had the impression that the commissioners were 
leaning away from government operation. Disappointment was 
the note usually expressed, both among shipowners who do 
not handle government vessels as well as operators directly 
affected. 

“The plan represents a compromise between direct opera- 
tion of the ships and recognition of the importance of continuing 
use of the private companies,” said W. L. Marvin, vice-president 
of the American Steamship Owners’ Association. “It gives the 
poard a chance to try the system on one service and see the 
results in economy and efficiency compared with the present 
arrangement.” 

Charles H. Potter, president of the United States Ship 
Operators’ Association, said that “undoubtedly a meeting of 
the association will be called soon to consider the plan.” An- 
other member of the organization expressed the opinion that 
the operators would express strong disapproval of the system. 

E. J. McCormack, of Moore & McCormack, said: “The 
fundamental principle in this plan is economy, and we will wait 
and see how it develops. We sincerely trust that it will work 
out in that direction.” 

Officials of most of the operating companies were reluctant 
to talk for publication, as the shipping Board still has to make 
its selections of the concerns to which. agencies are to be 
offered for the solicitation and booking of freight. Unofficial 
statements were much more vigorous in several instances. 


ORDERS DIRECT OPERATION 


The Trafic World Washington Bureau 


The Shipping Board decided this week to go to direct oper- 
ation of its freight services through the Emergency Fleet Cor- 
poration. The new method of operation will be applied first 
on the five services from North Atlantic to United Kingdom 
ports. The managing agents who will be affected by the change 
are: Moore & McCormack, J. H. Winchester, W. A. Blake & 
Co. Baltimore Steamship Co., and the Export Transportation 
Co. Their services may be retained in part for the solicitation 
and handling of freight but they will cease to operate as man- 
aging agents under the MO4 managing agency agreements. It 
is expected that the plan will be extended to the other freight 
services of the board. 


The five services referred to will be consolidated into one. 
A trade name for the organization, which will, in some respects, 
be similar to that of the United States Lines, will be selected 
later. Under the new plan vessels will call at more than one 
port on each side of the Atlantic instead of being restricted 
to one port on each side as at present. Chairman. Farley said 
the present managing agents’.services would be utilized if they 
could qualify as loading agents. No decision as to who the load- 
ing agents will be has been made, it was said. When the change 
would be effected was not announced but it was expected it 
would be soon. 


The official announcement issued by Chairman Farley indi- 
cated that the board had been influenced by the opinion of 
Attorney-General Daugherty that the merchant marine act held 
the board responsible for the direct operation of the vessels of 
the government fleet. 

The announcement came as a surprise to those who have 
been advocating a delay in making a, drastic change in the 
method of operation. ‘These advocates had hoped the board 
Would not take definite action in the matter until Congress met. 
The plan of operation decided on is contrary to the recommend- 
ations of the ship owners, the Shipping Board operators and the 
National Merchant Marine Association. It was recalled, in con- 
hection with the announcement, that some time a spokesma 
for President Coolidge said at the White House that he ha 
no thought of the board going to direct government operation. 

Thirty-two vessels are now being operated im the services 
that will be consolidated. This number will be reduced, the 
thairman said. It was also pointed out that the board stood 
teady to sell the vessels at any time. The official statement 
sued by the board follows: 





Edward P. Farley, chairman of the United States Shipping Board 
oP eounced that the board had worked out a solution of the problem 
berating its ships so as to utilize as far as practicable the recom- 
ri dations received from those familiar with the present day ship- 
Ng problems. 
the ‘We pian, which will be put in effect in the immediate future in 
dle North Atlantic, United Kingdom and Ireland Service, follows 
sely established maritime practice. 
sup € physical operation of the ships will be under the direct 
frvision of the board and in this way the monies appropriated 
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by Congress will be expended under the direction of the Board and 
under the immediate supervision of Government officials. 

The soliciting and booking of freight, the handling of this freight 
at the terminals, and its loading on board ship will be in the hands 
of loading agents, under contract with the board and paid for on a 
strictly commission basis. Many of the present managing operators 
are well qualified to handle this freight on a competitive basis and 
it is the intention of the Board to utilize as far as possible the ex- 
perience and service of these operators. 

As would be the case in private business, the contracts will 
provide for such modification as experience shows to be desirable, and 
can be terminated at the board’s discretion upon reasonable notice. 

It is expected by this arrangement that the hearty co-operation 
and best endeavors of experienced private shipping organizations will 
be obtained and utilized to the fullest extent in conducting the gov- 
ernment’s shipping operations. 


Chairman Farley left Washington the night of October 17 
for New York preparatory to leaving for Europe October 20. 
He called on the President October 17. He said work on the 
details of the plan on the North Atlantic-United Kingdom freight 
services would go forward in his absence. 

The chairman indicated that, in some respects, he did not 
regard the new plan as more direct government operation than 
that which has obtained. He said the new plan constituted a 
more direct method of the use of the vessels than the present 
system, but that as to jurisdiction over operations the new plan 
would not be any more direct than the present plan. 

It was indicated that the change would not be difficult, to 
make, because the board had maintained supervisory ageits 
over the managing operators. The new plan, it was said, would 
cut out some “lost motion” in that respect. The chairman 
believed that the change of method in operation would be 
effected without difficulty. ‘ 

The decision reached by the board, he said, meant that the 
government was standing back of the operation of the ships 
and that the changes that would be made would result in more 
efficient and elastic service to shippers than ever before. He 
said the plan was not “experimental” in any sense. 

The number of vessels that will be taken out of service 
will be determined by the demand, the chairman said. As 
many vessels as are needed to handle the cargoes will be kept 
in service, he said. 


NEW YORK FACILITIES SATISFACTORY 
The Trafic World New York Bureau 


That terminal facilities at the port of New York are much 
better than reports issued at various times would indicate, and 
methods of packing and forwarding are far superior to those 
in other countries, was the conclusion reached by delegates of 
the Export Shipping Tour conducted by the National Associa- 
tion of Manufacturers after an inspection of a railroad receiving 
and delivery station and visits to steamship piers. The tour 
was under the direction of William M. Benny, manager of the 
foreign trade department of the association. 

The delegates expressed the opinion that the goods sent out 
by exporters of this country were in better condition than simi- 
lar shipments abroad. They found that crates and smaller 
containers had been developed to a greater degree of efficiency 
and serviceability than those used by foreign exporters. 

The importance of the port of New York as an outlet for 
the exports of the entire country was outlined by Lewis H. 
Pounds, commissioner of the Port of New York Authority, in 
an address to the delegates at a luncheon at the Waldorf- 
Astoria. 


SHIPPING BOARD AFFAIRS 


The Trafic World, Washington Bureau 


After a conference with Secretary Hoover late last week, 
Chairman Farley of the Shipping Board said he had discussed 
matters relating to export and import reports of the foreign 
representatives of the Department of Commerce and the ad- 
ministration of the navigation and steamboat inspection laws. 
The chairman said the reports had been helpful to the board. 
Some changes in the form of the reports were suggested by the 
chairman. 

The Shipping Board, with the return of Commissioners Liss- 
ner and Haney from the Pacific coast, held a meeting October 
15. The Pacific coast commissioners submitted a report on 
further negotiations with the Pacific Mail and Admiral Oriental 
lines for the purchase of the ten “535” combination cargo-pas- 
senger vessels operated by thosé lines out of Pacific coast ports. 
Chairman Farley did not make the report public. 

Relative to reports from New York to the effect that the 
International Mercantile Marine desired to acquire the President 
Harding and President Roosevelt, now being operated by the 
United States Lines, for operation by the Atlantic Transport line, 
an American subsidiary of the I. M. M., Chairman Farley said 
no definite offer had been made for the vessels. He indicated 
that nothing more had been said except that P. A. S. Franklin 
of the I. M. M. had said he might be interested in the vessels for 
the London service. 

Chairman Farley of the Shipping Board said, late October 
11, that the proposal made to the board by P. A. S. Franklin 
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of the International Mercantile Marine, involved the re-entry 
of the Atlantic Transport Line into the London service with 
American flag ships. He said there was nothing definite about 
the matter. Mr. Franklin, he said, was interested in buying 
certain ships for the London service. If an agreement should 
be reached in the matter, the chairman indicated, the board 
probably would not put the five ex-army transports in the Lon- 
don service as planned. 


COASTWISE.- LAWS FOR PHILIPPINES 


The Trafic World New York Bureau 


A resolution urging the President and the Shipping Board 
to set a date for application of the coastwise laws of the United 
States to the Philippines has been adopted by the executive 
committee of the American Steamship Owners’ Association and 
forwarded to Washington, according to an announcement from 
W. L. Marvin, vice-president and general manager. 

The resolution recites the provisions of section 21 of the 
merchant marine act of 1920, known as the Jones law, which 
specifies that, after February 1, 1922, the coastwise laws of 
the United States shall extend to the island territories and 
possessions not now covered by it, with the exception that it 
shall not apply to the Philippines until the President shall 
determine by investigation that adequate American shipping is 
available. The shipowners say: 


It is a matter of common knowledge that an adequate shipping 
service as contemplated by such act can readily be established between 
the United States and the Philippine Islands by vessels privately owned 
by citizens of the United States and vessels available for operation 
through the United States Shipping Board. 


The shipowners urge that, on the establishment of such a 
service, a date be set for enforcement of the law. The result, 
they state, would be the strengthening and development of the 
American merchant marine. 

The resolution further points out that the Jones act was 
passed in Congress by a decisive majority, in which party and 
sectional lines were disregarded, and was signed by President 
Wilson on June 5, 1920. 


President Coolidge has reached no decision with respect to 
extention of the coastwise laws to the Philippines, it was said 
at the White House October 16 by a spokesman for the Presi- 
dent. It was said the President had not discussed the matter 
with the Shipping Board. The board recommended to President 
Harding that the coastwise laws be extended to the Philippines. 


DISCRIMINATORY DUTIES 


The Trafic World Washington Bureau 


Alexander Smith, an advocate of the imposition of dis- 
criminatory duties as a means of developing an American mer- 
chant marine and who favored enactment of section 34 of the 
Jones merchant marine act, submitted his views to President 
Coolidge October 16. Mr. Smith urged the application of a 
reduction of 10 per cent in duties on imports carried in Ameri- 
can bottoms. 

A spokesman for the President said he did not know 
whether such a plan could be worked out. It was pointed out 
that such action would come in conflict with commercial treaties 
the United States had with foreign nations. The matter, it was 
said, had been taken up with the state department and that 
the view of the department was that it was not practical to 
undertake a change of that character. 

It was said to be the position of the state department that 
the United States could not dispense with part of a treaty and 
retain only the beneficial provisions. 
undertake to negotiate treaties with provisions permitting im- 
position of discriminatory duties, it was said, the foreign nations 
would ask provisions that would compensate them for such 
discriminations. That was the difficulty, it was said. It was 
pointed out that the United States should carry out the terms 
of its treaties in good faith. 

In view of this statement of the situation, it was not re- 
garded as likely that the President would favor enforcement 
of section 34 of the Jones act calling for abrogation of treaties 
preventing imposition of discriminatory duties. President Wil- 
son first declined to enforce the section and his position was 
adopted by President Harding. 


FARLEY TO EUROPE 


The Trafic World Washington Bureau 


Chairman Farley, of the Shipping Board, will sail for Europe 
on the Leviathan, leaving New York, October 20. Mr. Farley’s 
purposes in making this, his first visit to Europe since becom- 


ing chairman of the Shipping Board, a statement by the board 
said, are: 

1. A complete survey of the foreign service of the United States 
Shipping Board and Emergency Fleet Corporation located in northern 


Europe—particularly for the purpose of familiarizing himself with its 
personnel and problems, —-— — = aa om 0 RSET 
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2. To attend the Trans-Atlantic Passenger Conference set for 
November 7 in London, particularly with reference to the immigra- 
tion quotas for both American and foreign lines. 


Mr. Farley will visit Great Britain and France, and prob- 
ably Germany, Belgium, Holland and Italy. He will return to 
the United States the last week in November. 


Discussing his approaching visit to Europe, Mr. Farley said: 


The Amcrican merchant marine in the overseas trade is today 
getting a good share of the carrying business. It is the purpose of 
the American people, as indicated in the laws relating to the United 
States Shipping Board, to maintain an adequate merchant marine, 
both as an insurance in time of emergency, and aS a means of 
fostering the foreign trade of this country. It is not the purpose of 
the American people to attempt to drive the vessel of other maritime 
nations from the seas, but to see that American producers and 
American shippers are given every opportunity to deliver their goods 
on fair and reasonable terms in the foreign markets., It is their 
purpose, as 1 interpret it, to see that the American merchant marine 
shall have its fair share of the carrying trade, and as chairman of 
the Shipping Board, and as president of the Emergency Fleet Cor- 
poration, I shall endeavor to comply with this mandate. 

Under existing conditions, with a great part of the overseas trade 
handled in yoo Board vessels, it is essential that everything be 
done by the shipping Board and Emergency Fleet Corporation to 
make the service as efficient and as economical as possible. It is 
the purpose of the Shipping Board administration to see to it that 
the service offiered is the best. The American farmer as well as the 
American manufacturer is entitled to such service. He is entitled 
to tonnage at the particular time he needs it for the transportation 
of his wheat, his corn or his cotton. Whatever may be done in the 
way of bringing about what might be designated as an “express” 
service for the Kansas farmer desiring to place his corn in Bremen, 
or the North Dakota farmer desiring to deliver his wheat in Liver- 
pool, will be done. 

One of the needs of the farmer today is more foreign markeis for 
his surplus products. It has come to my attention that Mr. Gray 
Silver, legislative representative, American Farm Bureau Federation; 
Mr. E. B. Cornwall, president, Vermont Farm Bureau Federation; Mr. 
Murray Lincoln, secretary, Ohio Farm Bureau; Mr. George A. Star- 
ring, secretary, South Dakota Farm Bureau Federation, and Mr. 
Edwy B. Reid, assistant Washington representative, American Farm 
Bureau Federation, will sail next Saturday on the Leviathan for 
Europe for the particular purpose of learning what can be done in 
the way of increased foreign markets. It will be my purpose to 
discuss with them the fullest co-operation in the matter of trans- 
portation service for the produce of the farmers, 

Mr. Farley made it clear that_his desire to make*a persor:a] sur- 
vey of the foreign service of the Shipping Board was in line with his 
plans for bringing about more efficiency and through efficiency, 
greater economy, in the operation of the American merchant vessels 
now owned by the government. Wherever possible consolidations 
will be made and all duplication of work eliminated. 

He will confer while abroad with leading shipping men of Europe, 
and get a closeup of conditions existing in the carrying trade of other 
countries. 

“In the overseas trade the Shipping Board, as of June 30, 1923, 
the close of the last fiscal year,’’ Mr: Farley said, ‘‘was represented 
by a fleet of 356 vessels of 2,287,064 gross tons, composed of 29 pas- 
senger and cargo vessels of 433,489 gross tons, 324 cargo vessels of 
1,836,397 gross tons and 3 tankers of 17,178 gross tons. These vessels, 
the mainstay of our foreign trading fleet, were distributed to all the 
principal trade regions of the world in regular liner service.”’ 


OCEAN CHARTER RATES HOLD GAINS 


The Trafic World New York Bureau 


While the ship charter market last week developed no sig- 
nificant features, advances made previously were maintained 


and indications pointed to further increases in rates. Despite 
the fact that the week in New York was curtailed by the Co- 
lumbus Day holiday on Friday, the number of fixtures was 


greater than in the preceding week. The grain and coal trades 
were active. 


Rates on regular lines displayed an advancing tendency. 
Heavy grain from Atlantic ports to Amsterdam and Antwerp 
increased from 12 to 13 cents for 100 pounds, Bremen from 8 
to 10 cents, Copenhagen from 13 to 17 cents, French Atlantic 
from 15 to 16 cents, Glasgow from one shilling nine pence to 
two shillings six pence a quarter, Rotterdam from 12 to 13 
cents, and slight advances to Liverpool, London and Manchester. 

The situation on the Pacific coast, as expected, failed to 
show any results from the orders placed by Japan. Steamship 
officials look for a revival in shipments after the first of the 
year, and any strengthening in rates before that time will be 
sentimental. Tramp ships are gradually working around the 
West Coast to take advantage of the increase when inquiring 
have materialized in actual shipments. Information that Japap 
is ready to purchase 250,000,000 feet of lumber has raised the 
question whether Pacific mills can satisfy the demand, and 
some of the business may go to the Gulf coast. 


Trans-Pacific rates last week advanced 50 cents for 1,000 
feet to Japanese ports and $1 to other Oriental ports. Wheat 
and flour rates to Japan were unchanged, but were increased 
50 cents to other ports. About forty other commodities were 
increased an average of $1 a ton each. 

In the eastern grain market, orders for Montreal loading 
and from Atlantic ports continued in good. volume. Vessels 
were scarce, with the result that recent advances in rates were 
maintained. Additional tonnage was placed at Atlantic ports 
at 17% to 18 cents for 100 pounds for the Mediterranean for 
November and December loading. Two cargoes were fixed for 
Lisbon for October loading at 18 cents. Orders were also 10 
the market for Montreal loading in October and November at 
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18% to 20 cents per 100 on the basis of two to four ports of 
discharge. 

The coal market was steady, but not extremely active. One 
cargo was placed to Cherbourg at $2.25 a ton. Two cargoes 
were reported to the Mediterranean, one at $3.20 a ton to ports 
in Italy and the other from Charleston to two ports in the 
French Mediterranean at $3.25 a ton, both for October loading. 
One cargo was placed to the River Plate at $4 a ton for October 
loading. Other fixtures were held up because of the reluctance 
of shippers to close vessels at rates now quoted. 


DISCUSSES CUNO VISIT 


The Trafic World, Washington Bureau 


A spokesman for the President said at the White House 
late October 12 that general world shipping conditions were 
discussed when Dr. Wilhelm Cuno, former chancellor of Ger- 
many and managing director of the Hamburg-American line, 
called on the President. In reply to an inquiry as to whether 
Dr. Cuno had said anything about German shipping interests 
being desirous of acquiring some of the Shipping Board’s ves- 
sels, it was said that the President remarked that the board 
had a great deal of surplus tonnage but that no observation on 
the subject was made by Dr. Cuno. It was said Dr. Cuno in- 
formed the President his visit to the United States was for the 
purpose of discussing business matters between the Hamburg- 
American line and the Harriman line, between which there is an 
agreement for maintenance of joint services. Accompanied by 
R. H. M. Robinson, of the United Amerian Lines, Dr. Cuno 
visited Chairman Farley and other members of the Shipping 
Board. The chairman said the call was purely a social one. 


OPERATION OF U. S. LINES 


The Trafic World Washington Bureau 


The supervision of the United States Lines has been placed 
under a sub-committee of the Shipping Board consisting of 
Commissioner O’Connor, as chairman, and Commissioners Plum- 
mer and Benson, it was announced Oct. 16 by Chairman Farley. 

The relations of this sub-committee to the affairs of the 
United States Lines will be essentially those of a committee 
of a board of directors to whom the board has delegated im- 
mediate supervision. 

W. J. Love is to be managing director. He has resigned as 
general manager of the Fleet Corporation. T. H. Rossbottom 
will be appointed general manager in charge of operations. Mr. 
Love will retain his position as a vice-president of the Emer- 
gency Fleet Corporation. 

The new management makes of the United States Lines 
practically a subsidiary corporation of the Emergency Fleet 
Corporation, the board said. 

The operating department of the United States Lines will 
have immediate supervision of the physical operation, main- 
tenance and care of the ships, victualing and purchasing de- 
partments, and all other activities pertaining to the operation 
of the vessels of the line. 

There will be a freight traffic manager and a passenger 
traffic manager also. The treasurer of the Fleet Corporation is 
to be treasurer of the United States Lines. The general comp- 
troller of the Fleet Corporation will have charge of the account- 
ing. 

This change in the operation of the United States Lines is 
to be immediately effective, the chairman said. 


SHIPMASTER’S LIABILITY 


Commercial Attache Edward J. Feely has reported to the 
division of commercial laws of the Department of Commerce 
on a case in the federal court of Buenos Aires, which has appel- 
late jurisdiction in maritime cases, defining the liability of the 
master of a vessel for damage to cargo in transit, and fixing the 


burden of proof in an action in person against him. Discussing 
the case the division says: 


The action was to recover 50 per cent of the value of a shipment 
of Portland cement, loaded at Norfolk for Buenos Aires, and the de- 
fense of the master was that he could not prevent the injury to the 
cement. The decision of the court was based principally upon 
Article 918 of the Code of Commerce, which provides that the captain 
is to be considered the true depository of the cargo and of whatever 
goods he might receive on board, and as such is responsible for 
guarding it, for its proper stowage, and for its conservation. This 
responsibility begins at the time of receipt on board and ends with 
delivery. The court declares that the master is responsible, under 
this article, for any damage to the merchandise, unless he can show 
that it was the result of causes inherent in the goods themselves, 
or proceeded from force majeure, or fault of the shipper. Since the 
consignee and the shipper have no control over the goods in transit, 
nor any opportunity of keeping watch over it, the captain must be 
presumed to be at fault, so that it is his duty to prove at the trial 
that the damage proceeded from one of the three stated exceptions 
that excuse him. from responsibility. As no such proof was disclosed 
in the pleadings and record before the court, the operation of the 
Presumption was unimpeded. 

.. 2 a concluding paragraph the opinion observes that it makes no 
difference that the contract of affreightment appears to exempt the 
Captain from all responsibility, because the express article of the 
Code can not be made the subject of private modifications. The par- 





THE TRAFFIC WORLD 939 


ties can not contract away a responsibility imposed by law impera- 
tively upon one of them. 


In the light of this decision, it is interesting to note the wording 
of the second paragraph of the article before cited, which, translated 
literally, reads: ‘“‘The responsibility of the captain with respect to the 
cargo begins from the time when he receives it, until the act of 
delivery in the place which will have been stipulated, or in the usual 


place in the port of discharge, excepting any express agreements to 
the contrary. 


GARLAND S.S. LINE DROPS N. Y. SERVICE 


William Campion, vice-president of the Garland Steamship 
Co., says a decision has been reached to discontinue sailings 
from New York in the intercoastal trade and to confine the 
company’s services to Baltimore and Norfolk. The change is 
effective immediately, he added, the last vessel to sail from 
this port was the William Perkins, Oct. 13. 


BOARD SELLS STEEL LAUNCH 


The Shipping Board has sold the steel launch, Em-fle-co, 
24 feet 2 inches in length, to Martin Olsen of Westport, Ore. 


SEEKS BUYERS FOR SMALL SHIPS 


The Shipping Board has sent circular letters to owners of 
small type vessels asking if they are interested in buying the 
lake-type vessels the board has tied up. 


BOARD LEASES ARMY PIERS 


Chairman Farley of the Shipping Board has announced the 
leasing by the board of the army base pier at Boston to the 
Boston Tidewater Terminals Company and of the army base 
pier at Brooklyn to Atlantic Tidewater Terminals, Inc. The 
only piers the board still retains are those at Hoboken. The 
board advised the Chamber of Boston, which was interested in 
the disposition of the pier there, that the Chamber could have 
one or two representatives in the terminals company. The 
chairman said the Boston pier had been operated at a loss and 
that under the new arrangement the board would receive a net 
sum. The contracts cover a period of five years, but may be 
terminated at the end of any one of the five years. 


STEAMSHIP SERVICE TO OAKLAND 


The American-Hawaiian Steamship Company announces 
that, effective October 27, it will establish fortnightly service 
direct to Oakland, Calif. Traffic for Oakland has, up to this 
time, been transshipped at San Francisco, but the American- 
Hawaiian ships will make Oakland a port of call. 


PARCEL POST TO JAPAN 
Second Assistant Postmaster General Henderson has an- 
nounced that, in order to provide for the sending of heavy cloth- 
ing, blankets, ete., to earthquake victims, the Japanese postal 
authorities have agreed, as a temporary measure, up to and in- 
cluding December 31, to accept from the United States parcel- 
post packages up to a weight limit of 22 pounds. 


POSITIONS WANTED OR OPEN 


@OOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
getting the 
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WANTED—Man thoroughly experienced in tariff and rate work 
to take entire charge of rate division of traffic department in large 
industrial company at Akron, Ohio. Must have had years’ of in- 
dustrial experience along this line, and familiar with tariffs and rates 
throughout United States. Give previous experience in detail, state 
age; married or single, and salary expected in first letter. Address, 
I. R. E. 587, Traffic World, Chicago, Il. 





POSITION WANTED—By energetic traffic manager or assistant 
with large industrial concern or carrier. Long varied railroad experi- 
ence; thoroughly conversant with transcontinental and coastwise rate 
structures and traffic problems. Salary $5,000. > gg Fa ge Now 
employed. References. Address, Box 579, Traffic orld, Chicago. 


FOR SALE—Several cars newly manufactured, first-class good 
quality, full size No. 1 6x8—8 ft. oak railroad ties. Can make im- 
mediate shipment as I have three mills in operation at the present 
time. L. E. Pearson, P. O. Box 705, South Bend, Ind. 








We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service and Quality Work Guaranteed 
We also Bind All Kinds of Publications 
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UNLOADING OF PERISHABLES 


The possibility of imposing a penalty charge of $25 a day 
for refrigerator cars delayed awaiting unloading or reconsign- 
ment in excess of 48 hours is suggested by Chairman Gormley, 
of the car service division of the American Railway Associa- 
tion, in a letter to the secretaries of the principal fruit and 
vegetable associations. Car service officials believe such a 
step may become necessary unless there is a marked improve- 
ment in the release of refrigerator equipment. 

As of October 8, reports to the car service divisions show, 
there were 1,737 refrigerator cars at 19 terminals delayed 3 
days or longer awaiting unloading. As of September 22, the 
total was 1,282 cars, so that in the period indicated there was 
an increase of approximately 500 cars. The situation was re- 
ported to be the most serious at Pittsburgh, where there were 
375 cars held for unloading for 3 days or more as of October 
8; at Chicago, where the total was 311, and New York, where 
the total was 240 as of the date given. 

Because the holding of cars at destinations is seriously 
affecting the supply of refrigerators in origin territory, Mr. 
Gormley has begun a thorough investigation of the situation. 
In a letter to chief operating officers under date of October 13, 
he said: 


The delays in the unloading of refrigerator cars at destination 
have heccme a very serious matter and require some solution that 
will prevent these delays and accumulation at the various markets, 
particularly during the fall months of the year. We have, therefore, 
thought it advisable to put some of our views before the principal 
fruit and vegetable associations of the country with the view of an 
investigation upon their part to determine if it is not to their own 
interests, as well as to the railroads, to adopt some plan that will 
prevent the great waste of refrigerator cars and terminal facilities 
that now exist, due to the various improper practices on the part of 
receivers of perishable traffic. Copy of our letter to the association is 
attached for your information. 

We believe it advisable that each railroad maintain such records 
as will clearly show the delays that have occurred to refrigerator cars 
so that if_and when the time comes that an investigation is made, 
complete data can be obtained upon which to base opinions as to the 
action that should be taken to prevent the unnecessary tying up of 
equipment under load at terminals in the future. 


In a letter to district managers, Chairman Gormley inclosed 
a copy of the letter sent to the fruit and vegetable associations 
and advised them to give the matter careful consideration and 
to keep in close touch with the refrigerator car supply situation. 
The letter to the fruit and vegetable organizations was 
sent to E. S. Briggs, secretary, American Fruit & Vegetable 


Shippers’ Association, Chicago, Ill.; R. G. Phillips, secretary, 


International Apple Shippers’ Association, Rochester, N. Y.; 
R. S.. French, general manager and secretary, National League 
of Commission Merchants, Washington, D. C., and William 
Garfitt, secretary, Western Fruit Jobbers’ Association, Chicago, 
Ill. The letter follows: 


As you gentlemen know, I have been consistently of the opinion 
that the railroads should not restore the $10 penalty charge at one 
time in effect on refrigerators delayed in unloading. I have held to 
this position in the belief that with the active co-operation of your 
various associations and committees that you have established in 
practically all of the large distributing centers, that the cars would 
be unloaded more promptly by reason of this co-operation than they 
would if the $10 penalty charge was applied, and that alone depended 
upon to prevent delay to refrigerator equipment. 


I believe that a very great deal of good hag been accomplished by 
your activities in this direction, but from the reports of delays to re- 
frigerator cars coming to our attention recently, it is evident that 
your control over the situation is not such as to bring about the 
prompt release of all refrigerator equipmént, and the failure to unload 
refrigerator cars promptly today is responsible for such shortage of 
refrigerator equipment as exists. 

My opinion that your control over the situation has not been as 
effective as it should be is strengthened by a report from our district 
manager at Pittsburgh, extracts from which are shown in the at- 
tached. Memorandum second attached is an extract from report of 
one of our car service agents made at one of the eastern terminals. 

We have a great many reports, copies of a number of which 
you have seen, indicating a very large number of cases where cars 
were delayed in unloading from five to twenty days and in some cases 
for even longer periods. The causes for this condition are probably 
due to— 

1. Shipments exceeding the capacity of the markets ,to absorb. 

2. Holding for higher prices. 

3. Peddling from the Cars. 

4. Use of the car as a storage facility due to failure to provide 
proper cold storage. 

We do not believe that the railroads should be called upon to fur- 
nish a sufficient supply of refrigerators to be used for storage pur- 
poses at destination, through failure of the distributing interests to 
provide their own facilities. 

It is well recognized that one of the causes for delay to refrigera- 
tor equipment is the peddling from refrigerator cars. This the rail- 
roads have endeavored to correct in every practicable way, but it is 
very difficult to control for the reason that it is not possible to always 
define definitely ‘‘what is peddling from the car.’’ We believe this is 
one of the questions that should have your consideration in order to 
derinitely define what peddling is, as distinguished from legitimate 
obbing. 

This question has become so serious that we believe a thorough 
investigat‘on should be made by your associations to determine, be- 
fore rext season, if it is not to the best interest of all concerned to 
impose a charge for refrigerators, held for unloading or reconsignment 
in excess ef 48 hours, of such an amount as will make it unprofitable 
to use refrigerator cars for storage purposes by those interests that 
have not provided proper storage facilities to transact their business 
or for the purpose of peddling to the trade. 

We have in mind that possibly a charge of $25 per day for refrig- 
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erator cars delayed awaiting unloading or reconsignment in excess 
of 48 hours would bring about the desired results in the release of 
refrigerator equipment. This would in itself probably prohibit ped- 
dling from cars and eliminate that difficulty. 

We have no preconceived plan as to how, in our opinion, the mat- 
ter should be handled, but we believe that a thorough survey should 
be made by responsible organizations like yours, possibly in co-opera- 
tion with the railroads, to arrive at some plan that will prevent de- 
lays to refrigerator equipment, and which in turn might force a change 
of the flow of traffic to these distributing centers in such a way as 
to make embargoes unnecessary by the railroads on account of ac- 
cumulation at the markets. 

In dealing with this matter we believe it should be kept clearly 
in mind that delay in unloading refrigerator cars is a distinct detri- 
ment to the producer. 

The entire matter, therefore, is submitted for your careful con- 
sideration. 

A copy of this letter will also be sent to the various railroads and 


private car interests in order that it may also receive their consid- 
eration, 


The report from the A. R. A. district manager at Pitts- 
burgh follows: 


Agreeable to your suggestion in a recent telegram a meeting was 
held October 2, in the auction room of the Pennsylvania R. R. Produce 
Station, which was attended by only a few representatives’ dealers, 
notwithstanding the fact that notice was posted conspicuously in sev- 
eral places and by representatives of the B. & O. and P. R. R., the 
roads which serve the produce district. 

From remarks made to produce dealers who did not attend the 
meeting it is evident that the “rank and file’? of the produce trade in 
Pittsburgh are not receptive to any suggestion that will improve the 
situation and consider that transportation and the means of trans- 
portation are subjects to play with as they see fit. 

As a matter of fact the only measure available to railroads with 
teeth in it is the embargo. A general embargo has been placed against 
this market, which is a distributing rather than a consuming mar- 
ket. The last report indicates there are about 1,100 cars on hand in 
the produce yards and between 5 and 600 held out. It is evident that 
as soon as an embargo is placed the receivers here immediately 
issue instructions to shippers to consign shipments to nearby _ dis- 
tributing yards, where they will be held until the embargo is lifted 
and then reconsigned to Pittsburgh. 

There is very little peddling or vending from cars to the public as 
the Decision 45 of I. C. C. 494 is understood here, but there is whole- 
sale distribution from the cars to hucksters, jobbers and middlemen. 

It is a common practice here to partially unload cars for deliv- 
ery in this market, leaving the balance of the shipment in the car 
to be filled out with other commodities and sent to outlying points 
served from this market. The refusal of the Pacific Fruit Express 
Company to permit their cars being used for this service is a factor 
in retarding the prompt release of cars. 

The facilities in the produce district are ample ten months of the 
year, at least for the volume of business sent here for distribution 
and consumption: During the peak of the harvest season the facili- 
_— are overcrowded, as they are at the present time, due to several 
actors: 

First—The receivers contract for a greater volume of business 
than they can take care of currently. 

Second—A large number of “vest pocket’? speculators come into 
the market during the harvest season and consume facilities which, 
under normal conditions, are entirely adequate to take care of the 
year-around dealers, who have considerable sums of money invested in 
storage space. 

The receivers in this district are encouraged to order shipments 
forward beyond their capacity to currently receive and dispose of 
by what is known as the ‘‘McCall-Dinsmore’’ court decision of some 
two or three years ago. Under this decision the railroads are liable 
for damages to any shipment which are not tendered to the consignee 
within scheduled time. 

The present embargo will exist until the present situation is re- 
lieved, but it is the feeling of all concerned that as soon as it is re- 
leased fruits and vegetables then in transit will be reconsigned to 
Pittsburgh in such volume as to cause another accumulation equally 
as great as the present one within 24 hours after the embargo is lifted. 

Nothing short of an order from the Interstate Commerce Commis- 
sion or the authorization to the railroads of some measure with teeth 
in it will serve to regulate the flow of fruits and vegetables in a 
volume within the facilities of this market, as the consignees have 
shown by word and action that the prompt releasement of cars is 
of no consequence to them and that they are willing to pay whatever 
demurrage, track storage and refrigerating charges may be assessed 
against them as long as it enables them to hold shipments in cars 
until a profitable market price is obtainable. 


The report from one of the A. R. A. car service agents at 
one of the eastern terminals follows: 


In my last report I made mention of the matter of consignees re- 
turning perishable to the cars in the yard after acceptance, etc., as 4 
matter of information the following is pertinent to the subject and 
it is quite evident that this practice is the contributing factor in the 
delays to refrigerator cars in this terminal. 

Sept. 8—The ...... clea ees Brokerage Co. returned to SFRD 15752, 
which arrived Sept. 6., 47 crates of melons. 

On Sept. 11—19 crates of melons. 

On Sept. 12—43 crates of melons. The latter were hauled in the 
morning of the 12th and returned same day. 

.... Bros. returned 74 crates of grapes to CNJ 


Sept. 8 Co. returned 22 crates of apples and 4 crates 
of tomatoes to N. Y. C. car 151357, which arrived Sept. 3. The toma- 
toes had not been received in this car. ? 

I gather there is one cold storage warehouse in this city, but is 
not used by the wholesalers except to protect solid cars during certain 
portions of the winter months, and none of the produce dealers ap- 
pear to be equipped to protect their consignments except by the use 
of the cars in which shipments arrive. and for the use of which they 
pay demurrage charges as assessed by the tariffs. 


ANN ARBOR NOTES 


The Ann Arbor Railroad Company has applied to the Com- 
mission for authority to issue 16 promissory notes, aggregating 
$202,500, and bearing 6 per cent interest, to cover deferred 
payment on the purchase price of five freight locomotives bought 
from the American Locomotive Company. 
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D. T. & I. PROFIT SHARING PLAN 


The Trafic World, Washington Bureau 


The formal report of the Commission approving the appli- 
cation of Henry Ford’s Detroit, Toledo & Ironton for authority 
to issue not exceeding $1,000,000 of investment certificates or 
certificates of indebtedness to employes has been made public. 
Commissioner Eastman dissented on the ground that the Com- 
mission did not have assurance that the plan was one that 
offered no risk greater “than ought reasonably attach to the 
investment of employes’ savings.” The majority opinion said 
it was not clear that the Commission’s approval of the plan 
was required within the contemplation of the law. 

The proposal of the D. T. & LI., in brief, provides for sub- 
scription by employes for the certificates in denominations of 
$100, $500 and $1,000 under the partial payment plan. A return 
is to be paid semi-annually on the certificates at such rate as 
may be determined by the D. T. & I. board of directors, but 
the return is to be paid only if, in the discretion of the board, 
the earnings of the carrier warrant such payment. 

“In the last analysis,” the Commission said, “the certifi- 
cates are merely short-term obligations, bearing such return, 
within the limits stated above, as the board of directors may 
see fit to pay, and in addition, entitling the employe to par- 


ticipate in net earnings. The only novel feature is the provi- 
sion as to return.” 


The report said that, from estimates based on the experi- 
ence of industrial companies conducting plans of investment 
_ similar to that proposed, it was expected that approximately 

50 per cent of the employes would avail themselves of the op- 
portunity to participate in the plan, and, from their earnings, 
invest 5 per cent of their total wages or salaries per year. It 
was stated the company has approximately 2,225 employes earn- 
ing at an average of $185 per month. It was estimated that 
the amount of certificates issued the first year probably would 
not exceed $100,000. 


The Commission took occasion to point out that the Ford 
Motor Company, which enjoys large net earnings, was in no 
way assuming any obligation in respect of the certificates and 
that the community of interest between the motor company 
and the D. T. & I. might be terminated at any time. It said, 
therefore, employes participating in the plan must look solely 


to the D. T. & I. for payment of the principal of the certificates 
and return thereon. x 


“The applicant’s earnings in recent years have not been 
sufficient to pay the interest on its funded indebtedness,” the 
Commission said. Continuing, the Commission said: 


From its balance sheet as of Sept. 50, 1922, it appears that its 
funded debt outstanding amounted to $10,637,168, censisting of first- 
mortguge bonds, adjustment-mortgage bonds and equipment obliga- 
tions. At Dec. 31, 1921, first-mortgage bonds were cutstanding in the 
amount of $1,717,000 and adjustment-mortgage bonds in the amount 
of $7,630,268. Under the provisions of the adjustment mortgage, dated 
March 5, 1914, made by the applicant to the Central Trust Company 
of New York, interest is payable on the adjustment-mortgage bonds 
out of surplus and net income, as defined in the mortgage. Interest 
at the rate of 5 per cent per annum is cumulative from Jan. 1, 1919. 
No interest has been paid on the adjustment-mortgage bonds. On 
Dec. 31, 1921, unmatured interest accrued on these bonds aggregated 
$1, 144,330.20. This amount, together with interest since that date at 
the rate of 5 per cent per annum on the principal amount of adjust- 
ment-mortgage bonds, now outstanding, must be earned before the 
applicant will be in a position to pay a return from net income on 
the proposed certificates. The applicant’s income accounts for the 
years 1917 to 1921, inclusive, showed deficits as follows: 


Veteenenews Si tere eas Shsdndr elas ala Wier digas pe ee be Alake Sra eaian ode waren $ 163,112.75 
15,844.71 

447,002.52 

1,896,523.56 

530,556.25 

912,773.79 

The deficits for the years 1919, 1920 and 1921, include interest 
accrued on adjustment-mortgage bonds in the amount of $381,443.40 
per annum. In the income account for each of the years 1918 and 
1919, there is included an item of $225,895.02, the amount of compen- 
sation which the applicant estimated it would receive from the United 
States Railroad Administration. Federal operations for the two years 
last mentioned resulted in deficits of $621,566.67 and $583,953.33, re- 
spectively. The applicant’s earnings for the current year show con- 
siderable improvement. From monthly reports which the applicant 
has filed with us it appears that net railway cperating income for the 
first seven months of 1923 was $1,065,888, as compared with $689,151 
for the same period in 1922. This will more than cover fixed charges 
_ aaa year if there is no increase in fixed charges over those 
or 1922. 

The permanent success of the applicant’s plan must necessarily 
depend, to a large extent, upon the number of employes participating 
therein. The number participating will be determined, in large 
measure, by the applicant’s ability to show net earnings. Accord- 
ingly, in view of the applicant’s failure in this respect during past 
years, the success of the plan is speculative. This, however, is not 
sufficient reason for holding that the proposed issue is not appropri- 
ate for the purpose intended, as hereinbefore set forth. The appli- 
cant‘s representatives have expressed their confidence in the success 
of the plan and we can see no reason for not permitting it to be tried. 

As has been pointed out, the certificates outstanding at the end 
of the first year will probably not exceed $100,000. Thereafter the 
amount outstanding will probably increase at the rate of approxi- 
mately $123,000 per annum. The amount of the certificates outstand- 
ing at the end of a reasonable pettes for testing the plan should not 
be sufficient to cause the applicant any serious embarrassment in 
—s them, should the plan prove unsuccessful and the employes 


demand payment of the certificates or the applicant desire to aban- 
don the plan. 
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The application before us is not one for the approval of the 
issuance of securities in the usual and ordinary case. The plan of 
the applicant — more to the matter of relation between it and 
its employes than to a matter of finance. It is not on an unduly 
large scale and therefore cannot prejudice the rights and properties 
of innocent bystanders. Moreover, it is not clear that our approval 
of the plan is required as within the contemplation of the law. 

The plan is an experiment, but it is only through experimentation 
that something new can be tested. There is at the et time 
perhaps no subject of greater importance to the public than the 
matter of relation between employer and employe. The field of rail- 
Way operation is vast and the possibilities for improvement in per- 
sonal relations are unlimited Every contribution should be welcomed. 
The world knows the ultimate sponsor of this plan as an industrial 
genius. It may be that he can contribute something to the field of 
transportation which will be as epoch-making as some of the things 
he has introduced successfully in the field of industry. It is our duty 
to encourage the experiment proposed and give it our sanction in so 
far aS we are authorized to do so. 


Commissioner Eastman, in his dissent, emphasized the fact 
that the applicant was the D. T. & I and not the Ford Motor 
Company, and that “it is to the financial status and responsi- 
bility of the Detroit, Toledo & Ironton Railroad Company that 
we must have regard rather than to the financial status and 
responsibility of the Ford Motor Company.” Referring to the 
earning record of the D. T. & I, Mr. Eastman said “it is clear 
the financial responsibility of the applicant has not yet been 
firmly established.” In conclusion he said: 


When an employe purchases one of these certificates he does not 
receive, as in the case of the similar certificates of the Ford Motor 
Company, a guaranty of a minimum return of 6 per cent, or any 
other minimum return, but merely the promise of a return semi- 
annually, “if, in the discretion of the board of directors of the com- 
pany, the earnings of the company warrant, at a rate fixed by the 
directors.” Employes are not generally, I assume, skilled investors. 
Before giving approval, it seems to me that we ought to be assured 
that the plan is one, from the standpoint of the Detroit, Toledo & 
Ironton Railroad Company rather than the standpoint of the Ford 
Motor Company, which offers no risk greater than ought reasonably 
to attach to the investment of employes’ savings. While I do not 
question the good faith of the applicant in this matter, I do not be- 
lieve that we have such assurance. In reaching this conclusion, I 
have taken into consideration the difficult questions which experience 
has shown arise so frequently in connection with the public regula- 
tion of railroads that are controlled by industries which they serve. 
It follows that the authority desired ought not to be granted. 


The D. T. & I. said it might use the proceeds from the sale 
of the certificates for investment in securities, but the Com- 


mission said the proceeds could be used only for capital pur- 
poses. 


RAILROAD WAGE DEMANDS 


The Trafic World New York Bureau 


Ignoring the demands of the brotherhoods for a “yes” or 
“no” answer to their requests for wage increases, the eastern 
railroad managements this week sent letters to the organizations 
informing them of willingness to confer on wages and working 
conditions and naming the subjects to be discussed. Pay in- 
creases were not among the subjects mentioned and this was 
considered by the employes as a rejection of their demand for 
advances averaging from 15 to 35 per cent. 

It was apparent from this letter, signed individually by 
operating officials of the lines, that the railroads insist on 
following the procedure set down in the transportation act, 
despite the evident intention of the brotherhoods to ignore the 
Labor Board. While a perfunctory effort will be made to reach 
an agreement with the unions at individual conferences, it is 
expected that the entire issue will eventually be passed along 
to the Labor Board. 

The railroad managements in their letter list rules that 
will be brought up for discussion under six heads. The first 
of these is the elimination of time and one-half for overtime 
in all service. Others are proposals to change the “turn around” 
from eight hours within ten to eight hours within twelve. Other 
subjects include proposals to change working hours and rules 
in the yard services and on branch lines. 


INCREASED WAGES DENIED 


Increased wages for signalmen on 45 railroads have been 
denied by the Labor Board in Decision No. 1983. The decision 
follows petitions of the signalmen in which they asked for it- 
creases ranging all the way from 13 to 23 cents an hour, 

In setting forth the reasons for refusing the increase the 
board says the cost of living has been “almost stationary. 
Answering the contention of the employes that an increase is 
warranted to keep in line with the general increase in wages 
the board says: 

That there has been an upward wage movement for the past year 
is abundantly proven. While its extent has been quite general, it has 
been most strikingly manifest in the case of common labor and in 
the seasonal occupations, particularly the building trades. 

The opinion says common labor and building trades offer 
no safe criterion at this time to be used as a guide in fixing 
wages due to artificial conditions as the result of the housing 
shortage. It is also pointed out that in comparison with other 
railroad labor, particularly the shopmen and skilled workme2, 
the signal men have had and still have the best of the bargait. 

The board also calls attention to the fact that twelve car 
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of line through the heart of 
Industrial America 





INETY-SIX years ago last February the 
Baltimore & Ohio—the first railroad in 
America — began its existence in Baltimore. It 
started with a single track and a small shed on 
Pratt street. Today this extensive system 
stretches over a territory embracing more than 
5,000 miles of line, tapping eight of America’s 
ten largest cities and serving twelve of her most 
populous states. 


The Baltimore & Ohio takes pride in the de- 
pendability of its service; the splendid physical 
condition in which the property is kept, and the 
strict attention paid to the maintenance of its 
schedules. 


A Modern Passenger Service 


The aim of the Baltimore & Ohio is to provide 
the utmost in safety and travel comfort for its 
patrons and to make their journey over its lines 


so satisfactory in every particular that they will 
tell others about it. 





That the public appreciates the excellent 
service of the Baltimore & Ohio is shown by the 
generous increases in patronage from month to 
month and year to year. 


The Baltimore & Ohio is the only route be- 
tween the East and West passing directly 
through Washington, enabling travelers to take 
advantage of the free stop-over privilege to see 
the Capital City. 


A Fast Freight Service 


Fast freight trains operating between Chicago, 
St. Louis, Cleveland, Toledo, Detroit,’ Akron, 
Pittsburgh and.the Eastern Seaboard, including 
intermediate points, have earned an enviable 
reputation for regularity of performance and 
dependable service, with both shippers and re- 
ceivers. For their convenience, daily passing 
reports, available in traffic offices, enable prompt 
location of cars. 









For information as to rates, routes, schedules, 


etc., ask any Baltimore & Ohio Agent or Repre- 
sentative. 


Baltimore & Ohio 


Reaches eight of Americas ten langest cities -Sserves twelve of her richest states 
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Joint Service With 


Hambuarg-American Line 


NEW YORK TO HAMBURG 


eae vihoaae Oct. 25 *RELIANCE ......... Nov. 13 

BMIEED cvsoceses Oct. 30 +WESTPHALIA ..... ov. 15 
+H NSA See Nov. 1 +#MOUNT CLAY...... Nov. 22 
CLEVELAND emesis Nov. 8 *ALBERT BALLIN...Nov. 29 


¢Cabin and 3rd Class Passengers. *lst, 2nd and 3rd Class. 
Loading Pier 86, North River, Foot of West 46th St. 


BOSTON TO BREMEN AND HAMBURG 
BAYERN (via Baltimore and Hampton Roads)........... Nov. 3 


PHILADELPHIA TO BREMEN AND HAMBURG 
BRASILIA (via Baltimore and Hampton Roads)......... Nov. 16 


BALTIMORE TO BREMEN AND HAMBURG 


EMDEN (via Hampton Roads)............ccccceccccsecces Oct. 22 
BAYERN (via Hampton Roads)............cccccccceecces ° 
BRASILIA (via Hampton Roads) Nov. 22 


ee eee eeeseeeeseseseseeeee 


NORFOLK AND NEWPORT NEWS TO BREMEN AND 
HAMBURG 


MaiaisigWaeahewewsione ele ealeaeeueinue Last Half of October 
WUE BID oc ccc ccccevcceececceeoees Last Half of November 


ALSO DIRECT FREIGHT SERVICE FROM U. S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 


Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports 


Joint Service With 


Houlder, Weir & Boyd 


Weekly Sailings to the 


WEST COAST 


Los Angeles Harbor, San Francisco 
Portland, Seattle, Tacoma 


FROM NEW YORK 


EE ben aw pids te ces a plaweenuaieeweseaeeseuesiod Oct. 25 
. - _____ GSR Sse er er emneenre Nov. 1 
IEE asig nicicbns-0'e0S-s osere hoses aenieecesoacowsienee Nov. 8 
PEE raisins «ovens Owi sasha nboeussnlowsawaeoeseetun eee Nov. 15 
EE ht aiemauntne Sieceibieseende aeieea wee baw eaedweoeseeebee Nov. 22 
SIE c-Si isin ievotaus wuaie-b sails ad a versians eaten habeas alata mle alaeel Nov. 29 


Pier No. 5, N. Y. Docks, Brooklyn 
FROM BALTIMORE 


pee dee ORAEREN RE nee es ise ede e See Oct. 20 
nn ; ir¢. 5/006 4.0 eons abe weccewekineeeeeeoenae Oct. 27 
I 512 Sia aia ad chien wseieioiialc sew nba enna sew esinwenle Nov. 3 
ET cys >.< eleain Gisele vies aaa aes Gee aw aeeaa ee eee Nov. 10 
ET ichiwnt e356 a stieiad sekincw eh au euiebasseuweseanunenlioe Nov. 17 
DEE. Siadumedeknwsdedoetenceedas webaatehesnenneeoeen se Nov. 24 


Pier No. 9, B. & O. R. R., Locust Point 


General Offices: 39. BROADWAY, New York 


WESTERN FREIGHT OFFICE: 


CHICAGO, 327 South La Salle Street.......... Phone Wabash 4891 
BRANCH OFFICES: 

I nics: 0.0'e:s-00 0s oeeiews secisigincbawesee Hearst Tower Bldg. 

I ilks ccnceecsiceceseweed 801 ee oy! of Commerce Bldg. 
P iiss aceiea aiceandan meses 4128 Jenkins Arcade Bldg. 
NT SIs. 50.0:-600ncedebbecesecieeecresew's 230 California St. 

AGENTS: 

itebi i so5660004 veers ese esube ses C. H. Sprague & Son 
PRE occ ccccdvicneccesvecicesees Troctate Plant & Lafonta 
A ee er eee Richard Meyer Co. 
it tebubte nscegulineaseeneer Trosdal, Plant and Lafonta 
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riers, employing a considerable percentage of this class of em- 
ployes, have granted increases, but that they are in the east 
or in contiguous coal regions. 

There is a dissenting opinion by A. O. Wharton, labor 
member. “The callous disdain in this refusal,’ he said, “will 
bring consternation to the workers involved, on the one hand, 
and great elation to the management, on the other. A more 
unfair and unreasonable decision could not have resulted even 
if the latter had dictated it.” 

He points out that 98 per cent of the wage changes recorded 
by the United States Bureau of Labor Statistics between June, 
1922, and July, 1923, have been increases. He declares that 
the upward trend of wages has been ignored by the board and 
that the comparison of the wages of the signalmen with ma- 
chinists is “utterly irrelevant.” He contends that nearly half 
the signalmen have received advances and concludes by ask- 
ing that Congress investigate the decision of the board. 

In reply, Chairman Hooper, in part, says: 


To the very considerable portion of the dissent which transcends 
the limits of the ethics that should obtain in a government tribunal, 
the silent treatment will be applied. It was the purpose of the trans- 
portation act to lift the adjustment of railway labor controversies out 
of the atmosphere of the mob into that of dispassionate discussion 
and calm, deliberate adjudication. , 

The railroads of this country are not being operated for the ex- 
clusive aggrandizement either of the owners or the employes. The 
paramount purpose of their operation is to furnish efficient trans- 
portation for all the people at the lowest rates practicabie. The cost 
of railway transportation is not only a potent factor in the conduct 
of every business in the United States, but it is an item in the daily 
and hourly living expenses of every human being This is one of the 
reasons why the public has determined that it will have a voice not 
only in the fixing of freight and passenger rates but in the adjustment 
of labor controversies and the incidental fixing of wages. | 

There are a few radical fanatics and political opportunists in this 
country who, under the guise of oppressive regulation, seek to break 
down the entire railway system for the purpose of hastening govern- 
ment ownership. There are a few hard-boiled industrialists who be- 
grudge to the skilled and responsible railway employes a just and 
reasonable wage. But the dominant majority of folks want to see the 
earriers earn a decent profit and their employes receive wages fully 
adequate to the service rendered. : : 

It may be added that there is a widely prevalent belief through- 
out the country that the cost to the public of railway transportation 
is entirely too high, regardless of the mooted question as to how and 
when it can be lowered. Under these conditions, the public will not 
be willing to officiate as an innocent and impotent bystander while 
the owners of the roads and their employes haggle over the division 
of every additional dollar of income resulting from increased pros- 
perity. Through the Interstate Commerce Commission, the public 
will be heard as to when some portion of the increased income can 
be safely and fairly diverted to a reduction of rates. 

Upon the Raiiroad Labor Board, the public depends for the assur- 
ance that the carriers shall not precipitate railway strikes by the 
oppression of their employes and that the employes shall not by 
economic pressure force the pyramiding of wages to an extent that 
will deprive the people of just and reasonable freight and passenger 
rates. 

The transportation act is so jealous of the rights of the public in 
the particular last mentioned that it authorizes the Labor Board to 
order the suspension of wage agreement between a carrier and its 
employes which threatens the necessity of a rate increase. 


This statement is concurred in by R. M. Barton, also a 
public member of the board, who adds: 


Th board can not overlook the fact that the cost of operation is 
a largely determinative factor in the fixing of freight and passenger 
rates on the lines of the carriers; that the lahor cost is a large per- 
centage of the operating cost; and that freight and passenger rates 
not only have to be borne largely by the consumer but that high rates 
inevitably seriously affect all lines of production. There is from 
every section of the country a call of distress from the agricultural 
classes whose earning capacity has been so seriously affected, . 

As the action of the board so materially affects the rate question, 
the board must give that serious consideration and should not make 
changes which may increase costs of operation and therefore prevent 
rate reductions or impair the capacity of the carriers to procure 
suitable facilities and equipment, unless and except upon clear and 
satisfactory evidence. 


Decisions affecting wages of clerical and telegraph em- 
ployes are expected to be handed down soon. 

The Order of Railroad Telegraphers has filed a request for 
increased wages with the Labor Board for employes on the Nash- 
ville, Chattanooga and St. Louis. Specified rates are proposed 
for each position. 


Maintenance of way employes on the Fort Smith and West- 
ern have requested increases of 15 cents an hour for trackmen 
with more than six months service and 11% cents an hour for 
trackmen with less than six months service and for laborers not 
required to perform track work. 


SHIPPERS WANT WATER ROUTE 


Shippers’ representatives from the Chicago district ap- 
peared in Chicago, October 17, before the senate committee 
hearing evidence on the proposed opening of a nine foot water: 
way from Chicago to the Gulf as outlined in the McCormick 
bill. Testimony was presented showing the extent of the move- 
ment by water and practically all the testimony stressed the 
need for the water route in order to equalize the advantages 
which the construction of the Panama Canal has given to East- 
ern and Southern shippers over manufacturers in the Chicago 
area in competing for Pacific coast business. The witnesses 
also pointed out the advantages of the proposed water route 
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in aiding in relieving congestion and traffic jams during periods 
of heavy movement. 

J. P. Haynes, traffic director for the Chicago Association of 
Commerce conducted the presentation of traffic testimony. The 
witnesses represented large manufacturers of iron and steel 
machinery, packers and shippers of drygoods and groceries. 
The steel manufacturers pointed out that the development of 
the Ohio River by the government had opened a cheap water 
route from Pittsburgh which placed Chicago manufacturers at 
a disadvantage in the south and southwest as well as on the 
Pacific coast. 

The principal statement was submitted by Robert Hula, 
assistant traffic director for the Chicago Association of Com- 
merce. “The building of the Panama Canal has completely 
revolutionized trans-continental commerce,” he said. He out- 
lined how the canal had given an advantage to the Eastern man- 
ufacturers and shippers in the Pacific coast trade. “It is now 
possible,” he said, “to ship many articles from these mid-west- 
ern states by rail to the Atlantic seaboard, and thence by water 
to the Pacific Coast, through the canal, more cheaply than by 
rail direct or by rail to St. Louis, then barge to New Orleans and 
then vessel through the Canal.” 

He pleaded for the extension of the Mississippi-Warrior 
barge line and said the shipments on this line would probably 
exceed a million tons this year. It is our view,” he said, “that 
it will not be many years until the railroads will be unable ade- 
quately to handle the freight offerings, which justifies the de- 
velopment of inland waterways as a supplemental facility at 
this time.” 

He said the Chicago steel industry, for example, was 
steadily losing markets in the south, the southwest, and on the 
Pacific coast because the advantages of water competition gave 
competitors rates which enabled them to reach the markets at 
from one to seven dollars a ton less than from Chicago. The 
same thing was true, he said of many other commodities. 

The large movement which had built up of commodities 
destined for the Pacific coast and moving eastward from the 
middle west for shipment by the Canal from Eastern seaports, 
he said, he looked on as waste transportation that produced 
delays and car shortages that would be improved by the open- 
ing of the water route. He cited instances of Chicago manu- 
facturers, such as Crane Company and Butler Brothers, who 
had been forced to open eastern branches to supply the Pacific 
trade. The shipments by Crane and Company to the Pacific 
coast had all been made from Chicago in 1920 whereas, he said, 
in 1922, 40 per cent of them were made from a branch at Bridge- 
port, Conn., and more than 50 per cent would be made from the 
east this year. 

He also set forth advantages that would arise from the 
connection of the water traffic on the Great Lakes with the 
Mississippi River. 

Other witnesses who testified in support of Mr. Hula’s 
statements were: Joy Morton, of the Morton Salt Company, 
Ezra Warner, of Sprague Warner and Company; H. T. Eddy, 
traffic manager for Marshall Field; C. T. Bradford, traffic man- 
ager for the International Harvester Company; R. C. Ross, traf: 
fic manager for Joseph T. Ryerson and Son; C. L. Lingo, traffic 
manager for the Inland Stee] Company; Frank T. Bentley, traf- 
fle manager for the Illinois Steel Company, and H. T. Pixley, 
for Carson Pirie Scott and Company. 


PARCEL POST TO TURKEY 


Paul Henderson, second assistant postmaster general, has 
issued the following with respect to parcel post service to 
Turkey via England and France: 


Effective October 15, unregistered parcel post packages addressed 
for delivery in Turkey, via England, will be subject to the following 
transit charges in addition to the regular postage rate of 12 cents @ 
pound or fraction of a pound, both postage rates and transit charges 
to nt prepaid at time of mailing by postage stamps affixed to the 
parcel: 

Turkey in Europe 
1, 2 and 3 pounds q 2 
4, 5, 6 and 7 pounds ‘ 4, 5, 6 and 7 pounds 
8, 9, 10 and 11 pounds.... .84 8 9, 10 and 11 pounds.... . 

The above modifies the item ‘“‘Turkey (Constantinople and its sub- 
pera via England,” shown on page 41 of the August, 1923, Postal 

uide. 

Information has also been received that the parcel post service 
to Turkey (Constantinople and Brusa), (via France), has been dis- 
continued, effective at once, and postmasters will therefore refuse to 
— parcels addressed for delivery in Turkey for dispatch via 

rance, 

The item “Turkey (Constantinople and Brusa), (via France),” 
should be stricken from page 41 of the August, 1923, Postal Guide 


and similar item eliminated from pages 179, 182 an f the annual 
Postal Guide for 1923. — and 219 o 


Turkey in Asia 
and 3 pounds 


LUMBER SHIPMENTS VIA PANAMA 


The shipment of lumber from British Columbia via the 
Panama Canal which was inaugurated last year seems to have 
become a permanent trade, according to a report to the Depart 
ment of Commerce from Consul General Albert Halstead. A 
shipment of 5,000,000 feet is now en route and it is reported that 


the total importations into Montreal via the Panama may reach 
40,000,000 feet. 
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INTERIOR VIEW SHOWING A PART OF COFFEE CARGO 
120,000 SQUARE FEET FLOOR SPACE, concrete construction throughout; three compartments; sprinkler system; 
electric conveyor trucks and stacker; 72 cars. private tracks. 
Quick out bound rail and water service; very low insurance rate. 
MERCHANDISE ACCOUNTS FOR STORAGE AND DISTRIBUTION SOLICITED. 


























—~ WE CALL SPECIAL ATTENTION to our facilities for handling, storing and distributing full and part cargoes of 
‘> tawe coffee, sugar, rice, beans, canned goods of all kinds, dried fruits, packing house products, farm implements, 
5 to al automobiles and steel products. 
e oy A Your shipments to HOUSTON can be financed through our NEGOTIABLE WAREHOUSE RECEIPTS. 
peed that We offer our efficient and reliable service, backed by years of experience in the warehouse business. 
1) 
hay reach BINYON SHIPSIDE WAREHOUSE CO., INC., HOUSTON, TEXAS 
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AUGUST RAIL EARNINGS 


The Commission’s official figures on operating revenues and 
expenses of 194 Class I roads, including 15 switching and term- 
inal companies, for August, 1923 and 1922, and for the eight 
months ending with August, 1923 and 1922, for the United 
peated as a whole, follows: 
tem 


No. 1923 1922 
1 -Average number of miles operated... 235,557.94 235,673.94 


Revenues: 
Freight $402,230,617 $326,520.469 
*113,038,761 +101,560,281 
7,656,893 7,298,888 
11,406,919 12,135,546 
17,197,656 15,146,294 
12,436,087 10,875,017 
821,165 738,533 
229,344 187,846 


564,558,754 474,087,182 


80,895,847 68,743,033 
127,993,876 104,154,917 
7,887,418 7,241,663 
194,040,626 190,922,853 
4,584,358 4,351,712 
13,558,131 12,649,213 
1,176,944 693,038 


427,783,312 387,370,353 
Net revenue from railway operations. 136,775,442 86,716,829 


Railway tax accruals 29,531,528 27,139,982 
Uncollectible railway revenues 131,410 139,549 


107,112,504 59,437,298 


6,627,809 5,508,364 
2,141,460 1,723,523 


98,343,235 52,205,411 


Express 

All other transportation 
Incidental 

Joint facility—Cr 
Joint facility—Dr 


Railway operating revenues 

Expenses: 

Maintenance of way and structures. 

Maintenance of equipment 

Traffic 

Transportation 

Miscellaneous operations 

General 

Transportation for investment—Cr. 


Railway operating exenses 


Railway operating income 


Equipment rents—Dr. balance 
Joint facility rent—Dr. balance 


Net railway operating income.... 


Ratio of expenses to revenues (per 


75.77 81.71 


FOR THE EIGHT MONTHS 
Average number of miles operated.. 235,661.51 235,754.67 


Revenues: 
Freight $3,052,237,803 $2,492,850,269 
Passenger ¢ 759,779,726 § 705,291,537 
Mail 60,766,392 59,200,483 
100,433,142 81,042,403 
130,754,899 115,230,645 
88,488,124 73,196,530 
6,644,202 


6,616,721 
1,399,822 


1,781,699 
. 4,197,295,108 3,532,056,247 


All other transportation 
Incidental 

Joint facility—Cr. 
Joint facility—Dr. 


1 
2 
3 
4 
5 
6 
7 
8 
9 


= 
—) 


Railway operating revenues... 


Expenses: 
Maintenance of way and structures 
Maintenance of equipment 
Traffic 
Transportation 
Miscellaneous operations 
General 
Transportation for investment—Cr. 


532,777,010 
981,295,749 
61,729,543 
1,577,174,793 
33,632,545 
107,395,721 
6,642,415 


3,287,362,946 
909,932,162 
218,376,714 
1,054,464 
690,500,984 


49,109,511 
14,709,016 


626,682,457 


480,863,544 
774,100,211 
57,750,070 
1,364,267,335 
31,323,157 
104,573,288 
4,121,467 


2,808,756,138 
723,300,109 
201,671,040 
909,183 
520,719,886 


37,796,899 
12,129,933 


470,793,054 


eee ee ee 
ACS colo 


_ 
xz 


Railway operating expenses.... 


Net revenue from railway operations 
Railway tax accruals 
Uncollectible railway revenues 


nwnwre 
peowe 


rn 
to 


Railway operating income 


Equipment rents—Dr. balance...... 
Joint facility rent—Dr. balance .... 


tow 
we So 


to 
o 


Net railway operating income.. 


bo 
o 


Ratio of expenses to revenues (per 
78.32 


*Includes ,486,665, sleeping and parlor car surcharge. 
tIncludes ,282,116, sleeping and parlor car surcharge. 
tIncludes 4,049,341, sleeping’-and parlor car surcharge. 
§Includes 1,258,599, sleeping and parlor car surcharge. 


CANADIAN RAILWAY STATISTICS 


The Trafic World Ottawa Bureau 


The government report on operating revenues, expenses and 
statistics of Canadian railways for July has been issued. The 
railways as a whole showed an increase in freight traffic over 
August, 1922, of 17 per cent, but freight revenues increased 
only 11 per cent, or $2,546,348. The lower rates on grain were 
in effect since July 6, 1922, but the cuts in rates on basic com- 
modities were not in effect until August 1, 1922, so that July, 
1923, revenues were adversely affected by them. 

Passenger traffic increased 7 per cent, increasing passenger 
revenues by $516,600, or 6 per cent. Express revenues declined 
$109,278, or 6 per cent; mail, other freight and other passenger 
train revenues also showed decreases; total revenues showed 
an increase of $2,933,466, or 8.2 per cent, and, with operating 
expenses increasing only $1,268,494, or 4 per cent, net operating 
revenues showed an increase of $1,664,971. The operating ratio 
was reduced from 92.92 per cent last year to 89.15 per cent. 
Passenger train revenues per train mile were practically un- 
changed, but freight revenues per train mile declined from $5.47 


79.52 
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to $5.39, although revenue net tons per train increased from 
435.5 tons to 449.7 tons. 

The Canadian National Railways earned a net operating 
revenue of $765,742, as against a deficit of $57,781 last year, 
reducing the operating ratio from 100.35 to 95.70 per cent, 
Revenue freight traffic increased 10 per cent, increasing freight 
revenues $1,041,747, or 10 per cent; passenger traffic increased 
6 per cent, producing an increase in revenues of $258,438, or 
8 per cent. Mail, express and other revenues showed decreases, 
cutting the increase in total revenues to $1,108,860, or 6.6 per cent, 
Although freight traffic, revenue and non-revenue increased 15 
per cent, and train miles increased 5 per cent, operating ex- 
penses were increased only 1.7 per cent, or $285,335, with the 
payroll increasing $1,052,407, or 10 per cent, for an increase 
of 7,687 employes. 

The operating results of the total systems, including the 
lines in the United States, show an increase in the net operat- 
ing revenue for July of $749,224, and for the seven months of 
$5,187,453, compared with the same periods last year. These 
improvements were made despite the lower freight rates this 
year, and were due to increased traffic handled at cheaper rates, 
but also at lower operating costs per ton mile and per train mile. 

The Canadian Pacific Railway showed an increase in freight 
traffic of 21 per cent, but only 12 per cent, or $1,043,986 in 
freight revenues. Total revenues increased $1,193,487 and op- 
erating expenses increased $1,101,427, or 8.6 per cent, giving 
an increase in the net operating revenues of $92,060. Trans- 
portation expenses increased $347,377, or 6.1 per cent, for an 
increase of 33 per cent in total ton miles and 12 per cent in 
total train miles. The payroll increased $631,592, or 8.5 per 
cent, for an increase of 5,187, or 8.2 per cent, in the number of 
employes. Passenger traffic increased 7 per cent and the av- 
erage journey from 86.7 to 91.5 miles, indicating an increase in 
the long-haul traffic. 


REVENUE FREIGHT LOADING 


Revenue freight loading slumped slightly the week ended 
October 6, the number of cars having been 1,079,690 as com- 
pared with 1,097,274 cars the preceding week, according to the 
weekly report of the car service division of the American Rail- 
way Association. Loadings for the corresponding weeks of 
1922 and 1921 were 953,952 cars and 899,681 cars, respectively. . 

Coal loading dropped from 200,970 cars the week ended 
Sept. 29 to 191,741 cars the week ended Oct. 6. Miscellaneous 
loading dropped from 393,009 to 388,999 cars. Merchandise, L. 
C. L. loading increased from 253,176 to 254,253 cars. 

Loading by districts the week ended Oct. 6 and for the cor- 
responding week of 1922 was as follows: 


Eastern district: Grain and grain products, 9,918 and 7,921: live 
stock, 3,396 and 3,229; coal, 52,787 and 54,676; coke, 3,192 and 1,871; 
forest products, 5,906 and 5,822; ore, 6,897 and 4.096;. merchandise, L. 
Cc. L., 68,999 and 63,336: miscellaneous, 102,613 and 92,093; total, 1923, 
253,699; 1922, 233,044; 1921, 215,173. 

Allegheny district: Grain and grain products, 2,515 and 3,090; 
live stock, 3,002 and 3,375; coal, 53,797 and 55,901; coke, 5,896 and 
4,730; forest products, 3,592 and 3,206; ore, 11,954 and 9,214; merchan- 
dise, L. C. L., 53,751 and 45,807; miscellaneous, 83,715 and 71,308; 
total, 1923, 218,222; 1922, 196,631; 1921, 174,005. 

Pocahontas district: Grain and grain products, 289 and 177; liv? 
s‘ock, 360 and 383; coal, 29,548 and 16,981; coke, 529 and 286; 
products. 1,801 and 1,340; ore, 140 and 29: merchandise, L. C. L.., 6,670 
and 5,055; miscellancous, 5,583 and 2,635; total, 1923, 44,920; 1922, 
27,886; 1921, 33,229. 2 : 

Southern district: Grain and grain products, 3,398 and 3,588; live 
stock, 2,652 and 2,402; coal, 23.050 and 21,608; coke, 989 and 898; 
forest products, 22,790 and 18,173; ore, 1,612 and 1,163; merchandise, 
L. GC. L., 41,650 and 38,027; miscellaneous, 47,616 and 42,934; total, 1923, 
143,757; 1922, 128,893; 1921, 128,445. a 

Northwestern district: Grain and grain products, 16,255 and 
17,927; live stock, 11,660 and 9,553; coal, 9.536 and 10,483; coke, 1,369 
and 1.451; forest produc‘s, 18,775 and 15,677; ore, 43,573 ana_ 30,091; 
merchandise, L. C. L., 31,257 and 28,675; miscellaneous, 47,553 and 
37,026; total, 1923, 179,978; 1922, 150,883; 1921, 138,026. 

Central Western district: Grain and grain products, 12,943 and 
13,155; live stock, 16.842 and 16,435; coal, 18,031 and 19,428; coke, 30 
and 399; forest products, 11.811 and 8,107; ore, 2,571 and 2,292; mer- 
chandise. L. C. L., 36,144 and 33,612; miscellaneous, §8,009 and §2,265; 
total, 1923, 166,831; 1922, 155,693; 1921, 143,003. 

Southwestern district: Grain and grain products, 4,701 and 
4,216; live stock, 3,642 and 3,713; coal, 4,992 and 6,697; coke, 165 an 
96; forest products, 8,584 and 5.066; ore, 498 and 560; merchandis, 
L. C@. L., 15,791 and 13,391 miscellaneous, 33,910 and 27,183; total, 19238, 
72,283; 1922, 60,922; 1921, 67,800. as ou 

Total, all roads: Grain and grain products. 50,019 and 50,074; 
live stock, 41,554 and 39,090; coal, 191,741 and 185,774; coke, 12,440 an 
9,731; forest preducts, 73,259 and 57,391; ore, 67,425 and 47,445; mere 
chandise, L. C. L., 254,253 and 227,903; miscellaneous, 388,999 an 
336,544; total, 1923, 1,079,690; 1922, 953,952; 1921, 899,681. 


CANADIAN SURCHARGE 
The rate of exchange on freight shipments between Canada 
and the United States for the period ending October 31 has 
been fixed at one and five-eighths per cent. The surcharge 02 
freight traffic for the period will be one per cent, and the rate 


on international passenger business will be based on two per 
cent exchange. 


Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 
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WIESENFELD WAREHOUSE COMPANY 
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Weatherred Transfer and Storage Co. 














me and ne alleging FIREPROOF STORAGE 
ee ee reenter. DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


DEEP WATER AND RAIL CONNECTIONS 





Kedney Warehouse Co.| | <.,.; 
Merchandise Storage and Distribution 
Minneapolis—St. Paul. Grand Forks, N. D. 


Members A. W. A.—C. W. C.—Minn. W. A. 


ALBANY, N.Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U.S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


Galt Block Warehouse Company 


PORTLAND, MAINE 
Storage, General Merchandise and Household Goods 


Private track, sprinkler equipped, low insurance rate. 
Storage in Transit on Flour, Cereais and Canned Goods. 


Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 


WAREHOUSE 


Your Stocks With Us 


150,000 Sq. Ft. Space 


DENVER 


Serves Two Million Population 





















CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every ener Delivery Service and Carload 
Distributors 


Send Pool Cars in our care for distribution. 
42 teams and trucks insures prompt service 
to customers and satisfaction to you. 


The Kennicott-Patterson Transfer Co. 
1700 Sixteenth St. DENVER, COLORADO 








MERCHANDISE WAREHOUSES 
Located best te serve as your warehouse. Pool car ‘ore door delivery, 


distribution—st 
TheiLLe COTTER WAREHOUSE Compony 


Executive Offices: 40 West 3rd Street 
MANSFIELD, OHIO 
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MANSFIELD - > Be 


Merchandise Storage and Pool Car ron 
ceogretten crs Distribution =~, cxzro0» 
CROOKS TERMINAL WAREHOUSES 


methods ofhandling, 
CHICAGO, ILL. KANSAS CITY, MO. 








TOLEDO 


filing and finding 
Tariffs. Tells how to 
save time, effort and 
money in your De- 
partment. Your 
copy will be mailed 
promptly. Please 
write on your letter- 
head. 


Write ies Tues 
FREE Copy 


THE AUTOMATIC FILE & INDEX CO., Green Bay, Wis. 








NEW YORK CITY CUSTOM HOUSE LICENSE 381 
SHiP To Us To Suip For You 
L. ELLINGER 


Trucking, Storage and Distribution 
24 Washington St., New York City 


Learn Traffic Management 
BY ACTUAL PRACTICE 
Resident Class Work Only. One Night Per Week 


ELEMENTARY, INTERMEDIATE 


AND ADVANCED CLASSES 
Petry Express & Storage Co. Inc 


TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 


Railroad and Commerce Commission Publications Used. 
Attend one of Our Classes and Be Convinced 







College of Advanced Traffic 


608 South Dearborn Street, Chicago 
*Phone Harrison 8650 
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DIVISION DISAGREEMENT 


The Trafic World, Washington Bureau 


Commissioner Eastman and Examiner Hosmer held a short 
hearing October 15 on No. 11893, Mississippi-Warrior Service vs. 
Aberdeen & Rockfish et al., the case in which the Commission 
ordered the railroads to make through route and joint rate 
arrangements with the government’s barge line, to hear the 
testimony of the barge line and the Southern Railway as to 
divisions on which they could not agree. They had agreed on 
most of the divisions, but as to a few rates they could not come 
to a conclusion, hence the hearing. 

Theodore Brent appeared for the barge line. F. D. Glagett, 
assistant freight traffic manager, Trainmaster Webb at Birming- 
ham, and J. H. Bobee testified for the Southern. Mr. Bobee 
submitted statistics about the tonnage covered by the disputed 
rates and divisions. : 

Mr. Brent said that the barge line was claiming divisions 
that would net about $1.80 per ton and that the Southern was 
allowing divisions that would figure only about $1.53 per ton. 


NEW ENGLAND DIVISIONS 


The Trafic World Washington Bureau 


As complicated a family fuss between railroads as the 
Commission has had to deal with for a long time was up for 
discussion the whole of October 13 in No. 11756, Bangor & 
Aroostook vs. Aberdeen & Rockfish et al., the name of which 
afforded no clue to the issue. The big question was as to 
whether the western and southern lines should bear any part 
of the expense, or shrinkage in revenue it was admitted would 
fall upon the eastern trunk and C. F. A. lines, in the first in- 
stance, by compliance with the order of the Commission direct- 
ing the lines west of the Hudson to increase the divisions to 
the New England lines by fifteen per cent. A small army of 
incidental questions arose around the main one. 

Broadly speaking, the contention of the lines in Official 
Classification territory other than those in New England was 
that all the lines outside of New England should bear a part of 
the burden. The western and southern lines said that while it 
was true they were named as respondents, a reading of the 
complaint of the New England lines, the report of the Commis- 
sion and the opinion of the Supreme Court of the United States 
showed that the contention of the New England lines was that 
because the value of their property had been included in the 
sum showing the investment of the railroads in the eastern 
group, the roads in that group were given an increase in rates 
which brought to them $25,000,000 more of revenue than they 
would have otherwise received and that therefore part of the 
addition was intended for the benefit of the New England lines, 
which, however, had not received it. 

The New England lines took the position that the question 
as to how the defendants should apportion the expense was not 
for them to say, their interest ending in the payment of the 
money. But they pointed out they were not receiving the 
money because their connections were not construing the order 
as requiring them to increase the compensation of the New 
England lines on a number of kinds of business. One of the 
kinds was that carried over the Michigan Central route through 
Canada. The New York Central, it was asserted, was taking the 
position respecting that traffic that inasmuch as it was not all 
aod nang United States it did not come within the scope of the 
order. 

The western and southern carriers, opposing the conten- 
tions of the eastern carriers west of the Hudson, asked the 
Commission to construe its order so as to make it certain it 
did not expect them to contribute to the larger divisions ac- 
corded the New England lines, or, if it felt it could not so 
construe the order, then to modify it so as to make their ex- 
clusion definite and certain. 

Henry Wolfe Bikle and H. T. Newcomb presented the 
view of the eastern lines; Charles F. Choate of the New Eng- 
land railroads; Kenneth F. Burgess, of the western and moun- 
tain-Pacific group; Frank W. Gwathmey and Claudian BB. 
Northrop, the southern lines. The position of the eastern 
lines west of the Hudson was summed up as follows: 


The order itself attempts no discrimination among the parties to 
whom its requirements are addressed and it seems wholly impossible 
to read into it a purpose to require unequal sacrifices from those 
which were directed to accept reduced divisions. No testimony in 
the record would support any such inequality and, in fact, it is only 
upon the basis of the representative character and common applica- 
tion to the defendants of the bulk of the evidence received, that the 
order is held to be supported by an adequate record. 


The western lines asked that the order be modified, if it 
could not be construed as desired, so as to read as follows: 


It is ordered, That of the joint class rates and of the joint com- 
modity rates which are divided on the same bases as are applied to 
said joint class rates, for the transportation of property wholly within 
the confines of the United States in interstate or foreign commerce 
between points on defendants’ lines in the eastern group as defined in 
Increased Rates, 1920 (Ex Parte 74), 58 I. C. C. 220, other than the 
lines of the Boston & Albany Railroad Company of which the New 
York Central Railroad Company is lessee, hereinafter referred to as 
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the Boston & Albany Railroad, and points on complainants’ lin 
other than the lines of complainant the Bangor & Railroad 
» as 


Aroostook 
Company, complainants shall receive, on and after April 1 
their just, reasonable and equitable divisions of said int rates, 
divisions which shall be not Jess than 115 per cent of eir present 
divisions, except in cases where their present divisions or their pres- 
ent divisions plus those of the Boston & Albany Railroad where it 
participates in the traffic as an intermediate carrier, are greater than 
the divisions now accruing to defendants, other than the Boston & 
Albany Railroad, in which cases complainants shall receive, as their 


just, reasonable and equitable divisions of said joint rates, divisions 
which shall be not less than: 


(1) Where the Boston & Albany Railroad does not so participate 
in the traffic, their present divisions plus 15 per cent of the present 
a accruing to such defendants. 


Where the Boston & Albany Railroad does so participate in 
the traffic, their present divisions plus that proportion of such 15 per 
ment as their present divisions may be of the total of their present 
divisions and the division of the Boston & Albany Railroad. 

The Southern lines took the position that they construed 
the order exactly as the trunk lines had construed it at the 
time they sent instructions to the man in charge of the appor-. 
tionment of money between the southern and eastern lines, 
stationed at Potomac Yards. That position Mr. Gwathmey 
stated by reading from the instructions which were such as to 
make the burden of the contribution fall on the carriers north 
of the Potomac and west of the Hudson. 

In his presentation of the case in behalf of the New Eng. 
land roads, Mr. Choate said unfortunately the New England 
roads had not been obtaining the $7,500,000 a year the order 
contemplated they should be given because the trunk lines had 
construed it away by a whittling process so that the yield was 
much less than‘ contemplated, the practice of the New York 
Central respecting traffic over the Michigan Central route being 
an illustration. He said the Canadian Pacific and the Grand 
Trunk, while not bound by the order, had obeyed its spirit by 
increasing divisions to the New England lines. 


REVENUE TRAFFIC STATISTICS 


Freight revenue totaled $378,335,509 in July, as compared 
with $298,793,659 in July, 1922, and $2,644,260,748 for the seven 
months ended with July, as compared with $2,160,683,032 for 
the same period of 1922, according to revenue traffic statistics 
compiled by the bureau of statistics of the Commission from 
162 reports, representing 177 steam roads, exclusive of switch- 
ing and terminal companies. 

Passenger revenue totaled $107,385,105 in July, as compared 
with $100,548,844 in July, 1922, and $646,540,485 for the seven 
a as compared with $603,515,705 for the same period of 
1922. 

Revenue tons carried totaled 201,287,000 in July, as against 
138,954,000 in July, 1922, and 1,325,248,000 for the seven months, 
as against 941,352,000 for the same period of 1922. 

Revenue tons carried one mile totaled 34,527,960,000 in 
July, as against 24,685,570,000 in July, 1922, and 238,329,266,000 
for the seven months as against 177,208,828,000 for the same 
period of 1922. 

Revenue per ton-mile averaged 10.96 mills in July as against 
12.10 mills in July, 1922, and 11.09 mills for the seven months, 
as against 12.19 mills for the same period of 1922. 

Revenue per ton per road averaged $1.88 in July, as against 
$2.15 in July, 1922, and $2 for the seven months, as against 
$2.30 for the same period of 1922. 

Revenue passengers carried in July totaled 85,941,000, as 
against 84,170,000 in July, 1922, and 572,059,000 for the seven 
months, as against 559,498,000 for the same period of 1922. 

Revenue per passenger-mile averaged 2.865 cents in July, 
as against 2.876 cents in July, 1922, and 3.016 cents for the 
seven months, as against 3.019 cents for the same period of 1922. 


CONDITION OF LOCOMOTIVES 


The following is authorized by the car service division of 
the American Railway Association: 


The locomotive equipment of the railroads of the United States 1s 
now in the best condition it has been in years, according to reports 
filed by the railroads with the car service division of the American 
Railway Association. . 

The railroads of this country on October 1 had 9,823 locomotives, 
or 15.3 per cent of the total number on line, in need of repair. 
is the smallest number in need of repair for any period since the ey 
service division began the compilation of these records in Augu 
1920. This also is a decrease of 969 locomotives compared with = 
number in need of repair on September 15, at which time there wer 
10,792, or 16.8 per cent. 

. Under wh Bove of the program unanimously adopted by the 
railroads last April for the purpose of providing adequate transporta 
tion facilities this year, the number of locomotives in need of nen 
repair was to be reduced to 15 per cent of the number on line Pad 
October 1 this year. This has been more than realized, there hav 4 
been on October 1, 8,789 such locomotives or 13.7 per cent. Compare: 
with the number of such locomotives on September 15 this was 

decrease of 949. ¢ per 

Locomotives in need of light repair amounted to 1,034, or_1. = 
cent of the number on line. This was a reduction of 20 since Septe 
ber 15. a 

From September 15 to October 1 reports showed 20,250 locomotive! 
repaired and turned out of the shops, an increase of 937 over the P 
ceding 15 days? ow 

The railroads on October 1 had 54,159 serviceable locomotives, oe 
increase of 892 compared with the number serviceable on Septet 
15. They also had on October 1, 2,620 locomotives in good repair, 
in storage. 
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TRANSPORTATION OF COAL 


Interstate Commerce Commission Hearings 


I. C. C. Docket 15006, in the matter of Rates, Charges, Classifications, Regulations and 
Practices Governing the Transportation of Anthracite Coal. 
Initial hearing held at Pittsburgh, September 24-26. Further hearings to be held beginning Octo- 
ber 29th, Augusta, Me., Montpelier, Boston, Albany, Rochester, New York, Philadelphia. 


I. C. C. Docket 14855, Colorado and New Mexico Coal Operators’ Association vs. Denver & 
Rio Grande, et al. 


Involves rates on Bituminous, Anthracite and Lignite Coal from mines of complainant’s members 
in Colorado and Northern New Mexico to destinations in South Dakota, along and west of the 
Missouri River, Nebraska, Kansas, Iowa and Missouri. Hearings held at Denver, Sept. 10 to 17. 


The official stenographer’s minutes of these hearings can 


be secured from the Official Reporters for the Commission, THE 
STATE LAW REPORTING COMPANY, 235 Broadway, New York City. 
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CHICAGO BOSTON, MASS. 
STORAGE OF MERCHANDISE A. M. SOMES 
DISTRIBUTORS OF POOL CARS BONDED 
peg fm ape ehdred_ neg cee Leeper fmol ye TRUCKMAN—FORWARDER 
floors via Chicago Tunnel. All without cartage charges. ss ee oston 
SOO TERMINAL WAREHOUSE nh ser nalettay 


519 W. Roosevelt Road “The Economical Way” 


Teaming of Every Description—City Delivery Service and Carload Distributors 








TAYLOR EDWARDS 


Transfer and Storage Co. 


BIRMINGHAM, ALA. 


In the Heart of the South 


Aneta Warhol Wrest Harris Transfer & Warehouse Co. 
Merchandise Distributors PE. 
DISTRIBUTION CARS ce Distribution & Warehousing 
No Guttshing ep, on Cantando. Established 1905 Unlimited Facilities 
FIREPROOF STORAGE _ LOW INSURANCE 


Let us have your inquiries 
SEATTLE, WASHINGTON | | 05s: swnd tor Canta of Comore Diing 


COMMERCIAL WAREHOUSES 


SERVICE 
FOR 
SHIPPERS 





Distributing and Storing 
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SPOKANE — 
TRANSFER & 





wee OT ORAGE C 0 | 
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Since 1904 at Soidliaias Wash. NEW ORLEANS 


Make this Mammoth Plant 


YOUR CHICAGO WAREHOUSE 


Downtown, readily accessible to 
your Chicago trade. Superior 
facilities for prompt out-of-town 
shipments without cartage 


BETTER INVESTIGATE 









The largest public warehousing 
unit west of the Atlantic Seaboard 


WESTERN 


WAREHOUSING COMPANY 
1 Polk Street Terminal, Pennsylvania System 
CHICAGO 
“At the Edge of the Leep” WILSON V LITTLE Sunt. 
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SOUTHEASTERN INCREASES 


The Trafic World Washington Bureau 


The Commission refused to suspend increases in class rates 
in the southeast, based on the Georgia commission’s scale, ef- 
fective October 17. Southern commercial organization protested 
on the ground that the proposed rates would be in prejudgment 
of the Commission’s southern class rate investigation. 

The Commission’s refusal to suspend increased class rates, 
necessary, the carriers claimed, to line up their rates from bor- 
der points into and through Georgia to match the rates made 
by the Georgia commission, it has been indicated, in connection 
with other aspects of the situation in that part of the country, 
is not to be taken as in any way limiting the Commission in 
findings it may make on the big general class investigation that 
has been carried on for more than a year by Commissioner 
Eastman. 

Protesting shippers, however, have suggested that, in the 
event the Commission finds as reasonable, rates lower than those 
protested, the shippers who paid them will be in a sorry way of 
obtaining reparation because of the rule that, in the case of a 
general investigation, the shipper may not expect reparation be- 
cause the carrier could not guess what the Commission would 
find reasonable. Their idea was that it would have been better 
for the Commission to suspend the proposed rates and let the 
whole situation remain static until the Eastman report was 
ready. They suggested that course in regard to revisions that 
were made on half a dozen commodities, as they believed, on the 
basis on which rates suspended in I. and S. No. 1303 were pro- 
posed, but the Commission did not take their advice. 

Additional protests asking for the suspension of revised 
class rates from Ohio and Mississippi River crossings to des- 
tinations in the southeast have been received by the Commis- 
sion, especially from shippers north of the Ohio. The Chicago 
Association of Commerce, among others, and R. B. Coapstick, 
for the Indiana Chamber of Commerce, have pointed out that 
the revisions will have the effect of raising the rates by very 
substantial-amounts. J. P. Haynes for the first mentioned organ- 
ization, in a telegram to the Commission said the increases 
would range from 5 cents on sixth to 34 on first, using Savannah 
as the destination from Ohio River crossings with an average 
of about 25 cents first class. Mr. Coapstick said the increases 
would put rates from Central Freight Association on a higher 
level than from Eastern Trunk Line because the eastern ter- 
ritory had joint rates, while the central territory rates were 
made by combination. 

The proposed revision, the tariffs making which bear Octo- 
ber 17 as the effective date, the carriers said, was forced by 
the action of the Georgia railroad commission in putting out 
a scale which brought rates from border points into market 
maladjustment The Georgia scale, unlike the scales prescribed 
by most state bodies, contained substantial increases. 

In his telegram asking for the suspension of the tariffs in 
question Mr, Haynes said: 


Agent Speiden, Sup. 6 to Tariff 1-F, I. C. C. 722, effective October 
17, received this morning. Supplement increases class rates from 
Ohio and Mississippi River crossings to Southern territory ranging 
from 34 cents first class to 5 cents sixth class, as illustrated from 
Ohio River to Savannah, Ga. Commission now has entire Southern 
class adjustment under consideration, its docket 13494, wherefore pro- 
posed rates are unwarranted and should be suspended pending de- 
cision in said case. We allege rates are unreasonable, unduly ex- 
cessive, in violation of sections one and two of act, therefore protest 
and urge suspension of said tariff. Rates in question are of vital 
interest to Chicago, inasmuch as same are used for constructing 
through rates from this territory to the South. 


PACKING HOUSE CASES 


The Trafic World New York Bureau 


Following completion of the testimony of the eastern car- 
riers, in the hearing before Examiners Hillyer and Stiles, of 
the Commission, on rates on packing house products, witnesses 
for the Independent Slaughterers’ Traffic Association, represent- 
ing 33 companies in New York and vicinity, took the stand. 

The attitude of the New York slaughterers was expressed 
by Karl Knox Garter, attorney, and B. M. Bryan, secretary, who 
said they opposed any change in the rates on live stock, fresh 
meats, and packing products so far as this case was concerned. 
If any readjustment were made, these witnesses said, the 
spread in rates to New York should be placed on the same 
basis as Boston. 

Mr. Bryan testified that the rate from Chicago to Boston 
on live hogs was 56% cents, on packed products 59% cents and 
on bulk shipments 70 cents, spreads of 3 cents and 13% cents, 
respectively. With live stock rates to New York identical, Mr. 
Bryan said, the spread on packed products was nothing and on 
bulk shipments only 9% cents. He contended that there should 
be no difference between New York and Boston. 

Mr. Gartner put several witnesses on the stand to show 
that New York slaughterers were having difficulty in meeting 
the competition from the Chicago packers and from the local 
branches of the Chicago firms. These witnesses said that if 
any decrease in the existing spread were allowed it would prac- 
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tically put the local concerns out of business. Witnesses for 
the New York concerns were Moses Sanders, president of the 
New York Veal & Mutton Co., dealers in sheep and calves; 
Milton Strauss, of Strauss & Schnick, cattle; and W. W. Brain- 
ard, of Brainard Bros., hogs. 

The New York slaughterers contended that the fact that 
there was no spread in the rates from Chicago to New York 
on live hogs as compared with packed products, while at the 
same time there was a substantial spread between live hogs 
and bulk shipments, was an undue prejudice against New York 
and a corresponding preference for Chicago concerns. 

The local slaughterers submitted a table showing the pres- 
ent rate on hogs, also “packed,” “bulk” and “fresh,” from Mis- 
sissippi River points to Boston and New York, as follows: 


From Mississippi River Points 
Boston New York 


Packed Bulk 
4% T4%Q 


To— 
Live Live 
Hog Packed Bulk Fresh Hog 
60 67% 


78% 93 60 
Spread between 
Hog & Product 7% 18% 33 a 4% 14% 33 
From Chicago 
56% 59% 70 87 56% 56% 66 87 
3 13% 30% at 0 91% 30% 
From Cedar Rapids, Iowa 
79% 74 85 9946 79% 71 81 9914 
Spread 5% 5% 20 = 8% 1% 20 

The New York interests struck out Paragraph IV of their 
petition, which declared that the present rates constituted an 
unfair preference for Boston as against New York. They main- 
tained their contention that the rates on packed products to 
Boston were unreasonably low to the extent that they were less 
than the corresponding rates of bulk products. They contended 
that the Commission, under the authority of Section 15 of the 
interstate commerce act, should fix reasonable minimum rates 
to remove this “undue prejudice” as regards both New York 
and Boston. 

Complying with the request of the examiners for an answer 
to those parts of the J. F. Tucker’s Fourth Section Petition No. 
1, ICC No. 2073. that are involved in this hearing, a statement 
was submitted by E. B. Tullis in behalf of the B. & O. This 
concern alleged violations of the fourth section with regard to 
rates on packing house products and fresh meats from Central 
Freight Association territory to Virginia common points. 

The statement said there were the usual fourth section 
departures as to points of origin and as to points of destina- 
tion that are present in all rate adjustments where the group 
basis of rates is followed. Just where violations of this natures 
occur and what can be said in justification of them requires 
considerable investigation and will be covered in a later hear- 
ing, it was said. 


The statement said that, with respect to fresh meats and 
packing house products, which move principally in carload 
lots from important origin points to destinations of like char- 
acter, it was not believed that there were any material fourth 
section departures except on cured and pickled meats, in bulk, 
in carloads, which were enumerated in detail. It was contended 
that there was specific authority from the Commission for the 
various departures. 

The hearing adjourned Tuesday and will be resumed in 
Chicago, December 4, when further testimony will be received 
from western interests. Representatives of the New England 
packers will also submit their arguments at the Chicago hear- 
ing. The session set for Oct. 22 at Omaha was postponed, sub- 
ject to decision by the Commission whether it will be held after 
the meeting at Chicago. 


Fresh 
93 


Spread 


PARCEL POST VIA ITALY 


Paul Henderson, second assistant Postmaster General, has 
issued the following with respect to transit charges on parcel 
post packages sent via Italy: 


Effective immediately, parcel post packages for insular Italy, 
Italian colonies, and Dodecaneso, will he subject to transit charges 
as follows: 

. Cents per 
parcel 

Insular Italy (Sicily, Sardinia, Elba, Lipari, Tremiti, etc.).. 10 

Lybia (Tripolitania and Cyrenaica) 10 

Eritrea, Assab included 

Italian Somaliland or Benadir 

Dodecaneso (Islands of Rhodes, 

Karki, Leros, Lypos, Nisiros, 
panto, Stampalia, Symd) ‘ 

The above charges are additional to the postage rate of 12 come 
a pound or fraction of a pound, both the postage rate and transl 
charges to be paid by postage stamps affixed to the parcels. 

The appropriate items in the table on pages 172 to 179 of the cur- 
rent annual Postal Guide are modified accordingly, while the necessary 
additions should be made to the revised transit table printed on pases 
29 to 41 of the Supplement for August, 1923. 


Casos, Cos, Kalymnos, 
Patmos, Piscopi, Scar- 


SOUTHERN RAILWAY BONDS 


The Southern Railway has applied to the Commission for 
authority to issue nominally $5,000,000 of 4 per cent develop- 
ment and general mortgage gold bonds, payable April 1, 1956. 
The bonds will be drawn against capital expenditures and are 
not to be sold or otherwise disposed of under the authorization 
sought, the company said: 
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1,500,000 SQUARE FEET 
of 
Modern Fireproof Warehouse Space in Los Angeles and at the Port 
of Los Angeles 
Free and U. S. Customs Bonded Storage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution — Cartage 


Space Leased for Private Warehouse, Office and Display 
Desk Space with Desk and Office Service Rented 
Cotton Pressed to High Density 
Special equipment for the proper handling of various commodities 
Steamer Space booked when requested 


can serve you in some capacity and would suggest that you 
complete your file by requesting the rates for our specialized service. 


Bonded for $100,000.00 
UNION TERMINAL WAREHOUSE COMPANY 
UNION TERMINAL WAREHOUSE CORPORATION 
SHATTUCK & NIMMO WAREHOUSE COMPANY 


Los Angeles, California 


ATLANTA 
GEORGIA 


Mr. Traffic Man: 


Do you have Storage and Distribu- 
tion problems at ATLANTA? If so, 
we have the facilities and experience 
to be of real service to you. 


Security Warehouse Company 


100,000 Square Feet Floor Space 


‘“‘Bankers of Merchandise’”’ 


951 


INLAND MARINE CORPORATION 


Low All-Water F: w Freight Rates 
The New York State e Barge Canal Route 
New York Harbor Points 


Buffalo, N. Y. Detroit, Mich. Milwaukee, Wis. 
Cleveland, Ohio Duluth, Minn. St. Paul, Minn. 
Chicago, IIl. Minneapolis, Minn. St. Louis, Mo. 


and 
Points in the Same Rate Territories 


COMPANY’S OFFICES 
W YORK CITY, 15 Moore St. eeee Tel. Green 3516-9 


BUFFALO Ca ban eee-e2#e¢ee « Seneca 8203 
MINNEAPOLIS, 20 °°... See 


S. W. BULL _ V.-Pres. and T 
1S Meme ete tenth, — Moores Wr wee Se Bide Bemele NY, 


BULLOCK & GALVIN, INC. 


Operating Managers 
Canal and Lake Transportation 


Our organization provides you ay hen | necessary 
Operating and Traffic including Vessel 
Maintenance and Repair, ce, Customs En- 
trees and Claim Adjustments. 

General Offices: 15 Moore St., New York 


~~ 4 


Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 
Consign via any Railroad into Denver 
Free switching to Warehouse 
Storage capacity 350,000 square feet 
Insurance rate 15c 
Negotiable Warehouse Receipts Issued 





The Weicker Transfer & Storage Company 





THE TRAFFIC WORLD 


Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstaie commerce law, who is a member of our legal department, 
will give his opinion in answer to any quate question relating to the law 
of interstate transportation of freight. traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

blems. We do not desire to take the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
rituation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 


Traffic Service Corporation, Colorado Building, Washington, D. C 


Notice to Shipper of Basis for Freight Charges 
Colorado.—Question: We recently made shipment of a large 
light of plate rlass from this city to another point on a standard 
gauge line, but shipment had to pass over a narrow gauge line 
en route before reaching final destination. The shipment moved 
over the lines of only one carrier from point of origin to des- 


tination and the tariff covering the movement contains the 
following item: 


Charges on shipments of freight, including freight returned for 
repairs, delivered to D. & R. G. W. R. R. for transportation to sta- 
ticns on D. & R. G. W. R. R. which are too large to be loaded in 
narrow gauge box cars, will be subject to a minimum charge equal 
to that for 4.000 pounds at first class rate for each car used. Agents 
will notify shippers or connecting lines, as the case may be, and have 
them fully understand that-our charges will be assessed accordingly, 
and secure from them a written guaranty of all charges. 


Transportation charges were assessed on the basis of 4,000 
pounds minimum at first class rate, but carrier failed to notify 
us and secure written guaranty, as provided by the above item. 
In view of this fact, we would like to have your opinion as to 
whether or not the above charges must be paid, since the car- 
rier did not fully comply with the above item. 


Answer: In our opinion a compliance on the part of the 
carrier with that portion of the note which provides for notifi- 
cation to the shipper of the basis upon which charges will be 
assessed is not essential to the right of the carrier to collect 
charges on the basis specified therein, for the reason that a 
shipper is charged, under the law, with a knowledge of the 
freight rate. This is true, at least, where only one basis is 
provided for, that is, in the absence of alternative rates based 
upon declared valuations. The material section of the note is 
apparently that which instructs the carrier’s agent to secure 
a guaranty of the freight charges. 

Ratings Applicable When Package or Form of Shipment Does 
Not Comply with Requirements of Separate Description in 
Classification 
Utah.—Question: One electric transformer was shipped by 

this company from one of its factories to another, loose. Clas- 

sification provides for rating of first class when in boxes or 
crates or on skids. We contend that shipment is subject to the 
penalty imposed in paragraph C of section 3, rule 5, of the 

Consolidated Classification No. 3, which reads as follows: 


When specific form of shipment provided in the separate descrip- 
tion for any article is other than a container and the article as 
lis‘ed by shivper fails to fully comply with the specific regulations for 
such form of shipment, the rating on the article will be one class 
higher (greater) than that specified in description. 


Under this rule rating would be one and one-fourth times 
first class; carriers advise, however, that paragrapht D of sec- 
tion 3 of rule 5, page 4, on “Articles dry or solid, loose, three 
classes higher than in barrels, or boxes, whichever is higher.” 
This results in rating of two times first class. It has been ad- 
vised that paragraph C, first referred to, cannot be applied 
except to shipments having a specific form of shipment pro- 
vided in classification and, inasmuch as transformers, loose, are 
not provided for in the classification, the last mentioned rule 
applies. We feel there is a specific form of shipment provided 
for transformers when skidded, which form is other than a 
container, and that when shipment is loaded loose, it does not 
comply with this specific form of shipment and should be as- 
sessed the penalty under this rule. Kindly let us have your 
version of this. 

Answer: In our opinion the basis provided for in para- 
graph C of section 3 of rule 5 of the Consolidated Classification 
is the basis which should be applied on the shipment in ques- 
tion. While it might be said, were paragraphs C and D not 
worded exactly as they are, that the basis provided for in 
paragraph C is only applicable to articles which have been pre- 
pared for shipment to a certain extent, but not in full compliance 
with the regulations prescribed in the separate descriptions of 
articles in the classification and that the basis for articles when 
delivered to a carrier loose, provided for in paragraph D of 
section 3 of rule 5 is therefore applicable, in view of the fact 
that there is nothing in paragraph C which denotes that the 
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word “fully” is used in a sense which excludes from the ap- 
plication of the paragraph a shipment which is not prepared 
at all for shipment and is delivered loose to the carrier, we 
are of the opinion that the basis provided for therein must be 
used in the instant case. Even though it was intended that 
paragraph C should so apply, and assuming that the provisions 
of paragraph D apply to such shipments, in view of the wording 
of paragraph C, we would have two bases of rates, the lowest 
of which, under the construction which the Commission places 
upon such a situation, must be applied by a carrier. However, 
inasmuch as the statement which heads paragraph D refers 
entirely to articles when in containers, we cannot see how the 


ratings provided for therein can be applied on an article, except 
that it be in a container. 


Rule 77—Application of 


North Carolina.—Question: There is a rate of 62 cents on 
cotton from A, North Carolina, to B, South Carolina, published 
in Southern Railway Carolina Mill Cotton Tariff No. 9, I. C. C. 
A-9657. This rate is not published subject to rule 77, Tariff 
Circular 18-A. 

What I would like to know is whether or not the carrier 
can establish a rate to C, South Carolina, that will not exceed 
the rate to B, South Carolina, C being intermediate A to B. 

If it is not possible for them to establish a rate to C not to 
exceed the rate to B, please explain why. 

Answer: Under the provisions of the long-and-short-haul 
provisions of section 4 of the interstate commerce act, a carrier 
may not, unless authorized by the Commission to do so, charge 
more for the transportation of goods for a shorter than for a 
longer distance over the same line or route in the same direc- 
tion. : 

There is nothing to prevent the carrier, so far as we can 
see, from establising the same rate from A to C as is applicable 
at the present time from A to B, and, in fact, unless the higher 


rate to C than to B has been authorized by the Commission, it 
is unlawful. 


In publishing rates a carrier may do so in three ways. It 
may publish a rate to a point by naming that point in the tariff; 
by providing for the rate to that point by a clause authorizing 
the application of the rate to a certain named point at the 
intermediate point or by publishing a rate to a named point 
subject to rule 77 of Tariff Circular 18-A. 


The object in carrying rule 77 in connection with a rate 
to a certain named point is to obviate the necessity of publish- 
ing unnecessary rates from or to points to or from which ship- 
ments are not likely to move and to thereby make unnecessary 
the posting of the tariff at such points. Under the application 
of this rule the carrier holds itself out to, upon reasonable 
request, upon one day’s notice to the Commission and the public, 
establish at the intermediate point a rate no higher than that 
applicable to the more distant point in connection with which 
the rule is published, but, until the rate is so published it may 
not be used, although under the opinions of the Commission in 
several cases the publication of a rate to a certain point, subject 
to rule 77, is tantamount to an admission by the carriers that 
the higher rate to the intermediate point was unreasonable, and 
a previous request for the establishment of the lower rate to 
the intermediate point is not a condition precedent to the award- 
ing of reparation. See Standard Asphalt & Refining Co. vs. 
Director-General, 66 I. C. C. 611. 

Weighing and Reweighing 

Pennsylvania.—Question: When freight bills on carloads of 
pig iron use railroad gross weight as weighed in transit, and 
used marked tare weight: (a) If cars are again gross weighed 
by same railroad at destination and found to weigh less than 
when first gross weighed, can we change freight bills to use 
railroad gross weight at destination? We are the consignee. 
(b) When marked tare is used and if cars are weighed light 
at destination by same railroad as gross weight, and if light 
weight at destination is found greater than marked weight, can 
we change freight bills to use railroad tare as found at des- 
tination? We are the consignee. : 

As separate and distinct from above, on shipments of pig 
iron, when both shipper and consignee are under the weight 
agreement and when railroad scales at destination show large 
variation, either gross or tare, from that used by shipper and 
also used by railroad in billing, can consignee change freight 
bills to use railroad gross or tare at destination? ; 

Answer: Rule 8 of the National Code of Rules Governing 
the Weighing and Reweighing of Carload Freight, approved by 
the Interstate Commerce Commission, in part provides: 

Where carload freight, the weight of which is not subject t? 
change from its inherent nature, is checkweighed en route or at 


destination, no correction will be made in the billed weight except a8 
provided below: : - 

If the difference between the original net weight and the weight 
obtained by reweighing does not exceed the tolerance provided in this 
rule, the first weight will not be changed. If such difference exceeds 
the tolerance, the car should be weighed a third time, if practicable. 
If the third weighing confirms the original weight within the toler- 
ance, no change shall be made. Where the original weight can not 
be applied as above, the lower of the second or third weight shall be 
used where the difference between the second and third weights does 
not exceed the tolerance. 
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Sections A and B of rule 10 of the above referred to code 
provide: 


A. When shippers’ awe of property are accepted and applied 
by the carriers under weight agreements, preperly supervised, such 
weights should be designated in the prescribed manner on waynills, 
shipping tickets, bills of lading, or weight certificates (see rule 7, 
section B), and the property should not be reweighed, except as pro- 
vided in rule 5. Proper supervision means checking of the records 
of the shipper by the authorized representative of the carrier to verify 
the weights and descriptions furnished and the weighing of a suffi- 
cient number of cars for verifications. 

When investigation, threugh examination of the shippers’ rec- 
ords or by reweighing, discloses error in weights or description shown 
on original billing the charges shall be adjusted to the proper basis, 
and notice of such change shall in all cases be transmitted te the 
interested carriers or their representatives. 


Section C of rule 5 provides: 


C. When request is made by consignor or consignee for the re- 
weighing of any car, such reweighing shali be done, whenever practi- 
cable, the car to be weighed again if necessary—subject te rule 9. 


Shipper’s Load and Count “a 

illineis.—Question: We hare had several claims decline 

by a carrier where shipment did not tally out on delivery in 

— with billing, where shipped under shipper’s load and 
count. 

The cars in question should have each contained 600 bags, 
according to the billing. Cars arrived under original seals and 
were in the possession of the ultimate carrier, on its team 
track, during the period of unloading, subject to their check. 
They claim that, as the cars arrived under original seals, they 
cannot be held liable for the difference between the number 
‘bf packages claimed to have been shipped and the actual number 
received by us, even though an affidavit from shipper was fur- 
hished as to the number of packages originally loaded. 

The railroad contends that after 48 hours they become ware- 
housemen, and are not responsible, but, even if they are ware- 
housemen, still we would consider them liable for packages 
temaining in their possession and under their check. 

Kindly advise whether position of railroad is tenable. 

Answer: Section 21 of the bill of lading aet provides: 
“The carrier may also, by inserting in the bill of lading the 
words, ‘shipper’s weight, load and count,’ or other words of 
like purpose, indicate that the goods were loaded by the shipper 
and the description of them made by him, and if such statement 
be true the carrier shall not be liable for damages eaused by 
the improper loading or by the non-receipt or by the misdescrip- 
tion of the goods described in the bill of lading.” 

The effect of a shipper’s load and count notation on a bill 
of lading is to place upon the shipper the burden of proving 
that the amount stated in the bill of lading was actually loaded 
in the car and that a less amount was taken out of the car 
by the consignee. In the absence of this notation on the bill 
of lading the carrier has the burden of showing that the amount 
stated in the bill of lading was not actually received for trans- 
portation. It is, in fact, a qualified receipt on the part of the 
carrier and, as to third parties, the carrier is not estopped from 
showing that the amount specified in the bill of lading was 
not in fact received frem the shipper. 

The decisions of the courts, in effect, hold that the bill of 
lading as a receipt, in the event it contains a shipper’s load and 
count stipulation, is a qualified receipt, and it becomes a ques- 
tion for the determination of the jury 2s to whether or not the 
amount stated in the bill of lading was actually loaded and a 
less amount was received at destination the fact that the receipt 
is not unqualified being a circumstance which the jury may take 
into consideration. 

With respect to the liability of a carrier as a warehouse- 
man, paragraph A of section 4 of the Uniform Bill of Lading 
provides: “Property not removed by the party entitled to re- 
ceive it within the free time allowed by tariffs, lawfully on filed 
(such free timé to be computed as therein provided), after no- 
tice of the arrival of the property at destination, or at the port 
of export (if intended for export) has been duly sent or given, 
and after placement of the property for delivery at destination 
has been made, may be kept in vessel, car, depet, warehouse 
or place of delivery of the carrier, subject to the tariff charge 
for storage and te carrier’s responsibility as warehouseman, 
only, at the option of the carrier, may be removed to and stored 
in a public or licensed warehouse at the place of delivery or 
other available place, at the cost of the owner, and there held 
without liability on the part of the carrier, and subject to a lien 
for all freight and other lawful charges, including a reasonable 
charge for storage.” 

After the termination of free time the liability of a carrier 
beeomes that of a warehouseman. As such the earrier is liable 
for loss or damage resulting from its negligence only, the bur- 
den to prove which is upon the shipper or owner of the goods. 
In this connection see Y. & M. V. R, R. vs. Nichols & Co., 256 
U. S. 540. 

Liability ef Carrier for Shortage—Proof Necessary to Support 
Claim for 

New York.—Question: During the latter part of 1920 we 
purchased from a Pittsburgh concern a carload of steel bars, for 
shipment to a point in Florida. Car was loaded and forwarded 
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to an order-netify bill of lading, weighed by the carrier at point 
of origin and notation made on bill of lading, “Shipper’s load 
and count,” and consignor making out invoice in accordance 
with weights shown on Dill of lading. 

Upon arrival at destination car was delivered to our rep- 
resentatives without surrender of the original bill of lading. In 
eheecking up the contents of the ear, after same was unloaded, 
shortage was discovered and notification given to the agent of 
the delivering carrier. Claim was filed for loss, and affidavit 
furnished by foreman who supervised the Inloading of this car, 
but in making out his affidavit he stated the number of lineal 
feet received, and not the weight of the shipment. This was 
due to the fact that when car was unloaded, bars were racked 
according te size, and then checked. 

After several investigations were made by the carriers in- 
volved, claim was rejected by the delivering carrier, stating 
that their investigations developed that no loss existed and that 
the alleged shortage was due te the manner in which we figured 
the steel upon arrival of car, and that carriers could not accept 
estimated weight as proof of such an alleged shortage. 

The weight on which claim was based was figured by using 
the theoretiesl weight per lineal foot, in accordanee with the 
size of the bar. This theoretical weight is indorsed by all test- 
ing laboratories and all steel cempanies rolling steel bars for 
concrete work, and should not vary more than two to five per 
cent from that of the actual weight. 

I would appreciate your opinion as to whether or not the 
carriers are justified in declining payment of this claim, 

Answer: In our answer to “Illinois,” under the caption, 
“Skhipper’s Lead and Count,” published herein, we defined the 
liability of a earrier under a, bill of lading containing a shipper’s 
load and count notation. 

With respect to the instant case, whether or not a shortage 
actually existed is a question of fact, a comparison of the num- 
ber of lineal feet of steel loaded into the car at point of origin 
and the number of lineal feet unloaded at destination, neces- 
sarily being the best evidence of whether or not a shortage 
actually existed. 

However, if, after making allowance for the variation of 
from two to five per cent between the actual weight and that 
based upon the number of lineal feet received at destination, 
the difference in the origin and destination weights is consid- 
erable and preof can be made of an accurate check at destina- 
tion of the number of lineal feet of steel received at destina- 
tion, and that the theoretical weight per lineal foot can be relied 
upon, it should be possible to recover against the carrier. 

Suits—Time Within Which to File 

Rhode Island.—Question: With reference to section 20 of 
the interstate commerce act, in the matter of period during 
which claimant may institute suits against a carrier. While we 
are unable to locate any reference to the names of the parties 
or docket number, it is our opinion that some time ago a deci- 
sion was handed down modifying the rule as to period durinz 
which suits may be instituted. It is our opinion that it was 
held that the claimant should be allowed six months from day 
notice is given to claimant that carrier has disallowed the claim, 
in the event such notiee is given to the claimant at a time less 
than six months prior to the expiration of the two-year period. 

If the above description is ample, I should be very grateful 


te have you advise appropriate reference to case and brief 
interpretation thereof. 


Answer: Effective February 29, 1920, the bill of lading form 
in Consolidated Classification No. 1 was amended in accordance 
with the Commission’s opinion in the Deeker case, 55 I. C. C. 
453. Section 3 thereof provided that, where claims for loss, 
damage, or delay had been duly filed with the carrier and such 
claims had not been definitely declined in writing by the carrier 
before the beginning of the last six months of the two-year-and- 
one-day period, then suit thereon might be brought within six 
raonths from the date the claims were definitely declined in 
writing by the carrier, and not after. This provision of the 
bill of lading has since been amended to provide that suit may 
be filed within two years and one day, in aceordance with para- 
graph 11, section 20 of the interstate ecommerce act, after notice 
in writing is given by the carrier to the claimant that the car- 
rier has disallowed the claim or any part or parts thereof 
specified in the notice. 

The above preferred to provision of the bill of lading g0Vv- 


erns your right to bring suit at the present time against the 
carrier. 


S. P. BRANCH OPERATION 


The Southern Pacific Company has applied to the Commis- 
sion fer authority to operate as a branch line in interstate 
commeree the so-called Richgrove spur heretofore constructed 
by the applicant in Tulare county, .California. The spur ex 
tends from a point known as the Richgrove Station on the main 
line of the S. P. to a point on the Sierra Vista ranch, a distance 


of four miles. The company said the owners of the ranch 
propesed to colonize the land in and about the terminus of 
the spur and provide such traffic as would warrant its opera 
tion as a branch line. 
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DIRECT FREIGHT SERVICE 


Via Panama Canal 


REGULAR SAILINGS 


Between 


NEW ORLEANS — MOBILE 
GALVESTON — HOUSTON 


Los Angeles Harbor, San Francisco, Portland, 
Tacoma, Seattle and other Pacific Coast Ports. 


Through bills of lading issued from Gulf Ports to Hawaii, Australia, New 
Zealand, Dutch East Indies, for Transhipment at San Franciscv. 


Through bills of lading, from Pacific Coast Ports to Mexico, Cuba, Porto 
Rico, West Indies, Central America, South America, Europe. 
Rates quoted, bookings -— Seen furnished upon 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 


424 Whitney Central Building, New Orleans, La. 


Steele Bidg. SWAYNE & HOYT, Ine. 15 Moore St. 
Galveston, Texas 430 Sansome St. New York City 
Sent Francisco, Calif. 
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ILLINOIS NORTHERN 
RAILWAY 


Excels in the handling of INTERMEDIATE SWITCH- 
ING SERVICE AT CHICAGO, ILLINOIS, between the 
following Railroads: 


A. T. & 8S. F. Ry. C. M. & St. P. Ry. 
C.& A. R. R. c. Cc. C. & &t. L. Ry. 
C. & I. W. Ry. G. T. Ry. 
rita: I. Cc R. R. 
C. B. & Q. R. Penna. Railroad 

M. Bt P. & S. Ste. M. Ry. (Soo Line) 


Both INBOUND AND OUTBOUND, less carload 
‘freight handled for ALL ROADS entering Chicago at the 
flat Chicago rate thru our McCormick Freight Station. 


INDUSTRIAL LOCATIONS 


Choice locations can be found on the line of the 
ILLINOIS NORTHERN RAILWAY for manufacturing 
and other business. 

Chicago rates apply to and from all industries. 

Our trap car service allows for the handling of 

L. C. L. freight between our industries and McCormick 


Station free of charge, in lots of 6,000 pounds or more, 
thus avoiding cartage. 


INQUIRIES INVITED 


Address inquiries to T. J. Maloney, G. F. A., 606 So. 
Michigan Ave., Chicago, Illinois. 
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Through cars to 


OMAHA KANSAS CITY 
ST. PAUL MINNEAPOLIS 
DENVER ST. JOSEPH 
LINCOLN BILLINGS 


CALIFORNIA 


and the 


Pacific Northwest 


P. S. EUSTIS H. H. HOLCOMB 
Passenger Traffic Manager Freight Traffic Manager 


547 West Jackson Street 
CHICAGO 


EASTERN AGENTS 
MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


Sailings from. ..Baltimore and New York - 
CHARLES R. 

McCORMICK— OCT. 20— OCT. 26 
MUNDELTA — NOV. 3—NOV. 9 


DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, PORTLAND AND 
SEATTLE 
Regular and Frequent Sailings Thereafter 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


MUNSON STEAMSHIP LINE 


Munson _—e 67 Wall St., New York 


ch Offices 
Louis, Pittsburgh, Baltimore 
cup ds kei Mobile, New Orleans 


McCORMICK STEA STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 
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ANTHRACITE INQUIRY, 1923 


The Trafic World Washington Bureau 


The Commission is trying to enlist the state commissions in 
its anthracite inquiry, No. 15006. Commissioner McChord, in 
direct charge of the case, has written to the commissions of 
‘Maine, New York, New Jersey, Connecticut, Rhode Island, Ver- 
mont, Massachusetts, Pennsylvania and New Hampshire. The 
Maine commission has decided to co-operate and probably will 
detail one of its members to sit with the federal commissioner 
or examiner who takes the testimony. The object is to develop 
a full record in the matter. 

It is probable the Commission, on its own initiative, will 
bring facts and theories advanced in connection with hard coal 
to the attention of those interested, as, for illustration, the con- 
tention in No. 11110, Atlas Portland Cement Company vs. Boston 
& Albany et al., that if the anthracite rates into New England 
were normal, then the rates on cement ‘from the Lehigh field 
were below normal. That case raised the question of the rela- 
tive quality of the rates on cement from the Lehigh and the 
Hudson fields to New England destinations. In his letter to the 
state commissions, Commissioner McChord said: 


On July 10, last, pursuant to a recommendation by the United 
States Coal Commission, this Commission instituted, on its own mo- 
tion, an investigation of the rates, charges, classifications, regula- 
tions and practices of railroads applicable to the transportation of 
anthracite coal from Pennsylvania to points in the United States and 
Canada, docketed as No. 15006. : 

A hearing was had at Pittsburgh, Pa., on the 24th ultimo, at 
which interested carriers appeared and submitted evidence, and but 
three outside interests submitted evidence, respecting minor rate mat- 
ters. Feeling that the ground should be more thoroughly covered, if 
possible, the commission has reopened the case for further hearing. 
The assignments for further hearing are: Augusta, Me., October 29, 
United States Court room; Montpelier, Vt., October 31, United States 
Court room; Boston, Mass., November 2, United States Court room; 
Albany, N. Y., November 5, Public Service Commission’s room; 
Rochester, N. Y., November 7, United States Court room; New York 
City, November 9, Merchants Association’s rooms, Woolworth build- 
ing; and Philadelphia, Pa., November 13, Chamber of Commerce. 

The purpose is to afford all interested parties full opportunity to 
appear and state their grievances, and to submit concrete suggestions 
as to the action they believe the commission can and should take to 
afford them relief. 

I believe that the investigation will be of immediate interest to 
your commission, and that it would be directly in line with the ex- 
isting plan for co-operation between the various state commissions 
and this commission if we were to have the active co-operation and 
assistance of your commission, through such channels as it may deem 


most appropriate and effective, in the course of the hearings above 
schedules. 


OHIO VALLEY ADVISORY BOARD 


Shippers from Ohio, West Virginia, Kentucky and Indiana, 
at a meeting in Cincinnati, October 11, organized the Ohio Val- 
ley Shippers’ Regional Advisory Board, of which Theodore Davis, 
district manager of the Southern Hardwood Traffic Association, 


Cincinnati, was named chairman. Guy L. Cory, manager of the 
traffic association at Springfield, Ohio, was elected alternate 
chairman, while F. N. Renshaw, traffic manager, Chamber of 
Commerce, Cincinnati, was named secretary. The board was 
organized along the lines adopted by similar boards that have 
already been formed in various parts of the country with a 


view to bringing about closer co-operation between the shippers 
and the railroads. 


The territory of the board includes the state of Ohio south 
of the Erie railroad, the coal producing sections of West Vir- 
ginia, all of Kentucky and nearly all of Indiana except the ex- 
treme northern part. Meetings of the board will be held every 
sixty days in some city located within the district. 

While it is the plan for the railroads to co-operate with the 
board, shippers representing the various industries within the 
district are 100 per cent in control, all officers and members of 
the committee being shippers. 

In explaining the purposes of the board, Donald D. Conn, 
manager, public relations section, car service division of the 
American Railway Association, told the meeting that the organ- 
ization was to be formed for the purpose of giving the shippers a 
direct voice in the operation of the car service division so far 
as their mutual interests were concerned. He said it was the 
desire of the carriers to bring the shippers into as intimate touch 
with the operation of the railroads as possible. He said another 
purpose was to enable the carriers to anticipate the transporta- 
tion needs of the industries in the various industrial districts. 

“It is a shippers’ organization entirely,” said Mr. Conn. 
“The railroads are not taking any part in it.. The board elects 
its own officers and adopts its own rules of procedure. It is 
the purpose of the railroads to co-operate with these boards. 
Another purpose of the board is to form a common meeting 
ground for the shippers, local railroads and the carriers as a 
whole for the better mutual understanding of the local and gen- 
eral transportation requirements, and to analyze transportation 
needs in each territory, and to assist in anticipating car require- 
ments. 

“It is another purpose of these boards to promote car and 
operating efficiency in connection with maximum loading and in 
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the proper handling of cars by both boards and carriers, as well 
as to obtain a proper understanding by the railroads of trans- 


portation needs of the shippers, and to promote intelligent co- 
operation between them.” 


Mr. Conn said another object of these boards was to adjust 
informally car difficulties which may arise, as well as to study 
production, railroads, distribution ard trade channels with a 
view of effecting improvements in trade practices when related to 
transportation. Nearly 100 shippers and representatives of the 


railroads traversing that section of the country attended the 
meeting. 


After electing officers and adopting rules of procedure, the 
board selected chairmen and vice-chairmen for various com- 
modities committees, as follows: 

Theo. Davis, chairman, manager, Southern Hardwood Traffic As- 
sociation, Cincinnati, Ohio. 


Alternate chairman, Guy L. Cory, manager, Traffic Association, 
Springfield, Ohio. 


Secretary, F. M. Renshaw, Traffic Manager, 


Pyapet F Chamber 
merce, Cincinnati, Ohio. 


of Com- 


Committees. 
Agricultural Products: L. B. Palmer, chairman, president, Ohio 
Farm Bureau Federation, Columbus, Ohio. 


Vice-Chairman: Geoffrey Morgan, secretary, Kentucky Farm Bur- 
eau Federation. 
L. E, Banta, 


Hay, Grain and Grain Products: 
Chamber of Commerce, Indianapolis, Indiana. 


Vice-Chairman: Fred Borries, traffic manager, Ballard & Ballard, 
Louisville, Ky. 


Iron and Steel: 
Middletown, Ohio. 

Vice-Chairman: E. C. Smith, traffic manager, Andrews Steel Com- 
pany, Newport, Ky. 

Coal and Coke: C. C. D. Boyd, chairman, Louisville, Ky. 


Vice-Chairman: W. D. McKinney, secretary, Southern Ohio Coal 
Exchange, Columbus, Ohio. 

Perishable Freight: Thomas Ryan, chairman, Flatow, Reiley & 
Company, Cincinnati, Ohio. 

Vice-Chairman: S. A. Gerrard, president, S. A. Gerrard Company, 
Cincinnati, Ohio. 
Chambers of Commerce: A. F. Vandergrift, chairman, traffic man- 
ager, Louisville Chamber of Commerce. 


arr J. G. Young, Chamber of Commerce, Columbus, 
io. 


Crushed Stone, Sand and Gravel: P. C. Hodges, chairman, as- 
ent general manager, Marble Cliff Quarries Company, Columbus, 

io. 

Vice-Chairman: Harry Donnelly, president, Ohio Gravel 
Company, Cincinnati, Ohio. ‘ 

Lumber: L. B. Lewin, 
cinnati, Ohio. 
Live Stock: F. D. Edwards, chairman, vice-president and treas- 
urer, Cincinnati Stock Yards. 

Vice-Chairman: E. L. German, secretary, Louisville Live Stock 
Exchange, Louisville, Ky. 


Clay Products: G. K. Mitchell, chairman, traffic manager, Colum- 
bus, Ohio. 


Vice-hairman: S, L. Bridgers, traffic manager, Ohio & Kentucky 
Associated Industries, Ironton, Ohio. 


Fertilizer: B. H. Stockman, traffic manager, International Agricul- 
tural Association, Cincinnati, Ohio. 


Cement: F. L. Metzger, chairman, Kosmosdale, Portland Cement 
Company, Louisville, Ky. 


Vice-Chairman: W. S. Morris, Indianapolis, Ind. 


Furniture: A. B. Coapstick, chairman, traffic manager, Indiana 
State Chamber of Commerce, Indianapolis, Ind. 

Vice-Chairman: J, C. Keller, Evansville Furniture 
Evansville, Ind. 


Soap: C. R. B. Phillips, traffic manager, Procter & Gamble Com- 
pany, Cincinnati, Ohio. 


Manufacturers and Jobbers: J. E. Harris, chairman, traffic man- 
ager, Jeffrey Manufacturing Company, Columbus, Ohio. 

Vice-Chairman: Howard Hagerman, traffic manager, 
Cash Register Company, Dayton, Ohio. 


Building Stone: C. H. Richter, chairman, traffic manager, Furst- 
Kerber Cut Stone Company, Bedford, Ind. 


Tobacco: J. A. Marks, chairman, traffic manager, Burley Tobacco 
Co-Operative Association, Lexington, Ky. 

Petroleum: A, M. Stephens, chairman, 
Louisville, Ky. 


7 Vice-Chairman: Henry Hausman, Pure Oil Company, Columbus, 
Ohio. 


Public Utilities Committee: J. J. Devine, 
Public Utilities Commission of West Virginia. 


Inter-Territorial Relations: Jonas Waffle, secretary, Indiana Coal 
Trade Bureau, Terre Haute, Ind. 

Wholesalers and Retailers: J. W. Flannery, traffic 
Kroger Grocery & Baking Company, Cincinnati, Ohio. | 

Automobile and Automobile Parts: W. R. Young, chairman, traffic 
manager, Nordyke & Marmon Company, Indianapolis, Ind. 


ee E. B. Rogers, Chevrolet Company, 
io. 


Paper and Paper Products: Tam Webster, traffic manager, G. H. 
Mead Company, Dayton, Ohio. 


Vice-Chairman: Harry Ratliff, traffic manager, Champion Coated 
Paper Company, Hamilton, Ohio. 


ILLINOIS CENTRAL STOCK 


The Illinois Central has applied to the Commission for 
authority to issue not to exceed $12,022,450, par value, of pre 
ferred stock, and also a like amount of common stock, to be 
issued from time to time in exchange for and retirement of 
preferred stock, share for share. The company asked permis 
sion to sell the preferred stock. The company said the neW 
capital was required for the purpose of electrification and el 
largement of terminal facilities in the vicinity of Chicago, mM 
order to comply with the ordinance passed by the city of ce 
cago July 1, 1919, together with the rehabilitation and develop 
ment of the properties of the company within the Chicago 
terminal district, and to reimburse the company for amounts 
expended for such purposes and for other lawful purposes. 
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FREIGHT CAR REPAIR WORK 


We are equipped with the shop 
facilities and experienced labor — 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service In 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 


PENNSYLVANIA CAR COMPANY 
SHARON, PENNSYLVANIA 


New York St. Loule Kansas City Tulsa 
Houston Casper San Francisco Bear mont 


NAWSCO LINES 


Rstuar INTERCOASTAL 


PHILADELPHIA 
NEW YORK 


and 


FREIGHT 
SERVICE 


PORTLAND 
BOSTON 


LOS ANGELES PORTLAND 
ASTORIA 
SEATTLE 
TACOMA 


VANCOUVER 


NORTH ATLANTIC AND WESTERN S, S. CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So.4th St. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. 


or ADMIRAL LINE Pacific Coast Ports 


‘SAN DIEGO 
SAN FRANCISCO 
OAKLAND 
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New Yérk‘Baltimore-Norfolk- 
Pacific Coast Ports 


VIA PANAMA CANAL 


<i PASSENGER AND FREIGHT SERVICE 


as WESTBOUND SAILINGS 
Baltimore Norfolk New York 
Oct. 19 Oct. 26 Oct. 25 
SANTA ROSA Oct. 30 Nov. 3 Nov. 1 
SANTA PAULA Nov. 6 Nov. 10 Nov. 18 
THEREAFTER EVERY WEEK 


EASTBOUND SAILINGS 


San Francisco Los Angeles 
SANTA MALTA Oct. 27 Oct. 30 
*COLOMBIA Nov. 6 Nov. 8 
SANTA BARBARA... 


Nov. 10 Nov. 13 
SANTA CLARA Nov. 17 Nov. 20 


THEREAFTER EVERY WEEK 


*Calling at Manzanillo, San Jose de Guatemala, La Libertad, 
Corinto, Canal Zone, Havana (Eestbound), Baltimore (East- 
bound), Norfolk and New York." 


FARES, to Los Angeles or San Francisco, FIRST CLASS, $270 and $300 
PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone 
S.S. CORINTO sails from S.F. Oct. 27, from L.A. Oct. 29 


and sailings about every 22 days thereafter 


PACIFIC MAIL S.S. COMPANY 


10 Hanover Square, New Y: 508 California St., San Francisco 
605 Central Bldg., 108 West Sixth St., Los Angeles, Calif. 
ALSO OFFICES IN 
Hoge Building Norfolk. .. Southgate Fwd. & Stg. 
Equitable Building Cleveland... 630 Engineers Bldg. 
Pittsburgh .. 410 State Theatre Bldg. 


Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco 


Seattle, Tacoma, Bellingham and Aberdeen 


FROM 


Baltimore, Norfolk, Philadelphia 


and New York 
FORTNIGHTLY SAILINGS 
Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other intormation apply to 


WILLIAMS STEAMSHIPCO., In c. 


Moore and Water Streets, New York Telephone Bowling Green 7394 
Baltimore, Md. os Pa. Pittsburgh, Pa. Chicago, Ill. 
39 Sout th St. Olive" Bldg. 333 S. Dearborn St, 
And at our wip fey Offices at ports of call, etc. 
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Personal Notes 


W. A. Worthington, vice-president and assistant to the 
chairman of the Southern Pacific Company, has been elected 
acting chairman of the Committee on Railway Mail Pay, follow- 
ing the death of Ralph Peters, president of the Long Island 
Railroad, who was chairman of the committee. 

J. A. Fitzpatrick has been appointed assistant to traffic 
manager for the Nickel Plate division of the Nickel Plate Road, 
with headquarters at Cleveland. The position of assistant 
freight traffic manager has been abolished. J. S. Henney has 
been appointed general freight agent at Toledo. J. T. Smith 
has been appointed assistant general freight agent at St. Louis, 
following the promotion of Mr, Henney. 

George Le Boutillier has been elected president of the Long 
Island Railroad to succeed Ralph Peters, who died. Mr. Le 
Boutillier was once an office boy for Mr. Peters. 

C. A. Donaldson has been appointed traveling agent for the 
traffic department of the Norfolk & Western, with headquarters 
at Richmond, following the promotion of L. W. Houseman. 

W. E. Gardner, formerly traffic manager for the Georgia- 
Florida Saw Mill Association and president of the Southern 
Traffic League, has opened offices in Jacksonville, where he will 
practice law, with special attention to transportation and mat- 
ters before the Commission. 


John D. Couffer, assistant general freight agent of the Penn- 
sylvania at Chicago, died at his home in Wilmette October 13, 
following a brief illness. Mr. Couffer entered the service of the 
Pennsylvania in 1886 as a clerk. 

V. H. Bradford has been appointed commercial freight agent 
for the Western Maryland Railway Company, with office at 
Minneapolis, following the promotion of C. C. Gray. 

The seventy-fifth anniversary of the Chicago & Northwest- 
ern will be celebrated at Chicago October 24 by the entertain- 
ment of 100 employes who have been in the service of the 
road for more than fifty years. 

Ralph Wales has been appointed traveling freight agent for 
the Norfolk Southern Railway Company, with office at New 
York, following the resignation of L. G. Aumuller. 

Frank C. Earle, treasurer of the New York Traffic Club, 
died suddenly October 15. He had been treasurer of the club 
since 1908. 

James Alexander McCrea, vice-president of the central re- 
gion of the Pennsylvania, died in Pittsburgh October 17. 

Cc. C. Gray has been appointed division freight agent for 
the Western Maryland Railway Company at Hagerstown. Mr. 
Gray was formerly commercial agent for the same line at 
Minneapolis, where he was entertained at a parting luncheon 
by the Traffic Club of Minneapolis October 9 and at a dinner 
of shippers and carrier representatives October 11. 

A. S. Lucas, formerly assistant traffic manager of the United 
States Cast Iron Pipe and Foundry Company and president of 
the Birmingham Traffic Club, has been appointed second vice- 
president of Thomas E. Grady & Co. 

F. J. Blaicher has been appointed commercial agent for the 
Nickel Plate, with office at St. Louis. J. M. Roemer has been 
appointed traffic representative of the Nickel Plate at St. Louis. 

L. W. Houseman has been appointed traveling freight agent 
for the Norfolk & Western at Columbus, following the promo- 
tion of J. P. McGuire. 


DOINGS OF THE TRAFFIC CLUBS 


The Birmingham Traffic and Transportation Club at its 


meeting October 8 elected G. H. Wilcox, assistant freight 
traffic manager for the Southern Railway, to serve as president 
following the resignation of A. S. Lucas, who has moved to 
Atlanta. J. W. Stanfiel, traffic manager for the Stockham Pipe 
and Fittings Company, was elected first vice president to suc- 
ceed Mr. Wilcox and E. M. Cole was elected second vice presi- 
dent to succeed Mr. Sitanfiel. The membership of the club now 
totals 202, consisting of 86 resident railroad members, 90 resi- 
dent industrial members, ané 26 non-resident members. 


The Traffic Club of New York held a “moving picture night” 
at its club rooms, October 18. A film entitled “The Story of 
Coal” was shown. 


The Chicago Traffic Club will hold an old fashioned Hal- 
loween party at the Hotel La Salle October 31. The dinner will 
be followed by dancing and other entertainments. 


The Traffic Club of San Antonio, October 10, was addressed 
by the Rev. H. S. C. Burgin on his observations of modes of 
transportation on a recent trip to Europe. W. H. Randle, dis- 
trict manager, car service division of the A. R. A., spoke on 
co-operation and car supply. 


The Marion Traffic Club will begin its fall meetings, October 
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25, with a chicken dinner. The club will take action at this 
time on the resolutions adopted by the Associated Traffic Clubs 
of America at the May meeting. Lawrence G. Vaughn, business 


manager of the ‘Marion Chamber of Commerce, will address the 
meeting. 


The Traffic Club of St. Louis was addressed by Cleveland A. 
Newton, congressman from the 10th Congressional District, at 
the club luncheon, October 15. 


The Traffic Club of Kansas City, at its luncheon meeting, 
October 16, was addresed by James T. Bradley, vice president of 


the Commerce Trust Company, who spoke on “Cycles in Busi- 
ness.” 


The Traffic Club of Minneapolis will hold a special meeting, 
October 22 to consider amendments to the by-laws. The meet- 
ing will be held in connection with a smoker following a dinner, 


The Traffic Club of St. Louis will hold its annual election of 
officers October 30. The following ticket has been unanimously 
nominated by the committee: president, B. H. Dally, G. F. A,, 
Pennsylvania System; first vice president, E. B. Eversull, Mer. 
Lumberman’s Traffic Bureau; second vice president, J. N. Cor- 
natzar, P, T. M., Frisco Lines; third vice president, E. W. Sie- 
boldt, T. M., Roxana Pet. Co.; fourth vice president, A. D. Bell, 
A. P. T. M., Mo. Pac. Ry.; fifth vice president, Geo. E. Goodwin, 
A. T. M., Liggett & Meyers Tob. Co.; secretary, Sherman E. Wil- 
son, A. T. M., Chevrolet Motor Co.; treasurer, Geo. S. Siddons, G. 
W. A., A. B. & A. R. R. Directors for two years: H. S, Snow, 
T. M., American Zinc, Lead & S. Co.; Chas. B. Hesse, T. M., 
Chicago Lumber & Coal Co.; Jos. Rankin, president, Weber 
Drayage Co.; J. W. Clarke, A. T. M., C. C. C. & St. L. Ry.; 
Geo. T. McClure, T. M., International Shoe Co. 


The nominating committee of the Kansas City Traffic Club 
at a meeting on October 12, placed the following ticket in nomi- 
nation: president, L. E. Ayer, G. A., Can. Nat’l-Grand Trunk Rys.; 
vice president, C. W. Miller, T. M., Swift & Company; second vice 
president, Fred Sobotta, D. F. A., Pennsylvania System; secre- 
tary-treasurer, P. J. Rose, G. A., C. I. & W. R. R. Directors: Geo. 
Bristow, A. G. P. A., Chicago Great Western R. R.; F.C. Broad- 
way, Traf. Mgr., Exchange Saw Mills Sales Co.; W. T. Price, G. 
A., Union Pacific R. R.; I. R. Sherwin, Traf. Mgr., Kansas City 
Fibre Box Co. A revised constitution and by-laws was adopted 
by the club at the meeting, September 29. 


The Traffic Club of Newark will install the following new 
officers at the meeting, November 5: president, E. F. Neagle, 
Division Freight Agent, L. V. R. R.; first vice president, Geo. W. 
Shannon, Traffic Manager, Otis Elevator Co.; second vice presi- 
dent, W. A. Weston, Traffic Manager, Splitdorf Elec. Co.; treas- 
urer, W. A. Miller, Div. Frt. Agent, D. L. and W. R. R. The fol- 
lowing named will serve on the Board of Governors to take the 
place of the three men “whose terms have expired, namely: 
Walter A. Morton, Pres., Model Storage Warehouse; William T. 
Jerolemon, Traffic Manager, E. J. Sterner Co.; Eric E. Ebert, 
Commerce Counsel and Traffic Specialist. 


INTERLOCKING DIRECTORATES, ETC. 

Clarence E. Slagle has been permitted to hold the position 
of president of the Ouachita & Northwestern Railroad Com- 
pany in addition to positions previously authorized. 

C, K. Dunlap has been authorized to hold the positions of 
director and traffic manager with the Galveston, Harrisburg & 
San Antonio Railway and various other lines. 

Job A. Edson has been authorized to hold the positions of 
director and president of the Fort Smith & Van Buren Railway 
Company, director and vice-president of the Arkansas Western 
Railway Company, director of the Kansas City Terminal Rail- 
way Company and Joplin Union Depot Company along with 
numerous other positions authorized. 

H. M. Lull has been authorized to hold the positions of 
director of the Houston & Brazos Valley Railway Company and 
chief engineer of the Galveston, Harrisburg & San Antonio 
Railway Company and various other routes. 

W. R. Scott has been authorized to hold the positions of 
director of the Houston & Brazos Valley Railway Company and 
director and president of the Galveston, Harrisburg & San 
Antonio Railway Company and various other roads. . 

Charles C. Sheppard has been authorized to hold the pos! 
tions of treasurer and director of the Oakdale & Gulf Railway 
Company in addition to those positions previously authorized. 


B. & H. S. STOCK AND BOND ISSUE 

The Bonhomie & Hattiesburg Southern has applied to the 
Commission for approval of issuance of $100,000 of common cap 
ital stock and $235,000 of first mortgage 6 per cent gold bonds. 
The company safd the securities would cover the purchase price 
of the so-called Hattiesburg branch of the Gulf, Mobile & 
Northern. Application for authority to acquire the branch was 
filed some time ago by the applicant. 
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LAST CONSOLIDATION HEARING 


The Trafic World, Washington Bureau 


Notice was given by the Commission October 13 that the 
hearings in No. 12964, consolidation of railroads, would be 
brought to a close on the completion of a hearing to be held in 
Washington, beginning November 16, before Commissioner Hall 
and Examiner Healy. The Commission said those who desired 
to be heard should so advise the secretary on or before Novem- 
ber 1 and state the estimated amount of time required to present 
their evidence. 


The Commission’s official notice follows: 


Paragraph (5), section 5, of the interstate commerce act provides 
in part as follows: . ; d 
“When the Commission has agreed upon a tentative plan, it shall 
give the same due publicity and, upon reasonable notice, including 
notice to the governor of each state, shall hear all perscns who may 
file or present objections thereto. The Commission is authorized to 
prescribe a procedure for such hearings and to fix a time for bring- 
ing them to a close.”’ ‘ , 
Extensive hearings for the taking of evidence have been held in 
Washington and throughout the country. Notice is hereby given that 
these hearings will be brought to a close upon the completion of a 
hearing to be held at the office of the Commission in Washington, 
D. C., commencing at 10 a. m., Nov. 16, 1923, before Commissioner 
Hall and Examiner Healy. ‘ : 
Those who desire to be heard should so advise the secretary on or 
before Nov. 1, 1923, if possible, and state the estimated amount of 
time requiced io present their evidence. A schedule can then be 
made up and published for the information and convenience of all 
interested. Those appearing at the hearing without having so ad- 
vised the secretary will be accorded such opportunity to be heard as 
may be consistent with observance of the schedule so arranged. It 
is expected that in so far as possible evidence will be received by 
districts in the order followed at the previous hearings, that is, 
southern, western and eastern. : 
Attention is again directed to the fact that twelve copies of each 
exhibit should be furnished, nine for the use of the Commission and 
three for the use of the state commission, in addition to a sufficient 


supply for distribution to counsel and others interested in attendance 
at the hearing. 


AMERICAN NIAGARA LINE 


The Trafic World Washington Bureau 


Construction by the American Niagara Railroad Corpora- 
tion, which is controlled by the New York Central and the 
Canadian Pacific, of 10.86 miles of new railroad in Erie county, 
N. Y., will cost approximately $18,000,000, which also includes 
the cost of a new railroad yard, according to the Commission’s 
formal report approving construction of the line. The Com- 
mission said contentions that the line would furnish a more 
direct and expeditious route for freight traffic crossing Niagara 
river, relieve congestion at Buffalo and at the railroad yards 
near there, especially at the Black Rock yard of the New York 
Central, and furnish an additional opportunity to use the low 
grades of the West Shore railroad instead of the congested 
main line of the New York Central, were sound. 

The line will begin at a connection with the N. Y. C. at 
or near its junction with the Lehigh Valley in Tonawanda, run 
to a point on the east bank of the Niagara river and thence 
to a point on the international boundary between the United 
States and Canada. The Canadian Niagara Bridge Company 
has obtained authority in Canada to build a railroad from the 
western terminus of the American Niagara line to a point on 
the Michigan Central near Welland, Canada. The two lines 
will form a new connection between railroads on the American 
side of the Niagara river and railroads on the Canadian side. The 
American Niagara company said it would operate the line until 
other arrangements were made by way of merger or consoli- 
dated with the Canadian company and a probable lease of the 
consolidated company to the New York Central. 

The importance of the authorized construction is indicated 
in the following excerpts from the Commission’s report: 


It is represented that there is considerable congestion along the 
Niagara Frontier due to the inability of the existing railroad bridges 
to adequately handle the traffic. Two bridges over the Niagara River 
are available for the use of the New York Central Svstem—Sus- 
pension bridge belaw Niagara Falls, and international bridge, which 
erssses the river between Black Rock, in the northerly pari of Buf- 
falo, and Bridgeburg, Canada. 

Suspension bridge is now being rebuilt to accommodate heavier 
loadings and will have two tracks as did the old bridge. It is not 
on the route of the New York Central’s main line, but is reached 
by the Falls branch which connects with the main line at Rochester. 
It is connected by other lines with Buffalo and the railroad yards 
around that city. 

International bridge is a single-track structure and it has been 
used to the limit of its capacity for over 10 years. Tracks leading 
from this bridge cross the Barge Canal on a double-track drawbridge 
nearly at the entrance of the Black Rock yard, a joint yard which 
has been in existence for many years and which can not be enlarged 
because of physical limitations. There are delays to trains crossing 
the international bridge due to customs inspections and interruptions 
to train movement by reason of the drawbridge, the opening of which 
is ane te seriously interfere with switching movements of the Black 

tock vard. 

i The country through which the proposed line is to be constructed 
is mostly suburban territory and farm land and is generally level 
and cultivated. It is represented that water front industrial sites 
in Buffalo and vicinity have heen practically preempted, and that 
further industrial development will be along the line of the proposed 
construction. The new line will open up to industries 15 miles of 
water front on Grand Island where rail and water connections can 
be made which do not now exist. It is expected that a number of 
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manufacturing enterprises will be built and that a large amount 
of new freight traffic will be originated. 


The cost of construction is estimated ty the applicant at 
$18,000,000, which amount covers the main line complete plus a rail- 
road yard. The full development of the yard wiil not be reached for 
several years. The applicant believes that this amount will cover 
all capital expenditures which will be required during the first five 
years after the opening of the road. ‘The line will be double-track 
and laid with 105-pound rail. No equipment is to be acquired by the 
applicant. It is represented that construction will be financed in part 
through the sale of its capital stock up to the amount of the author- 
ized issue thereof and that such further financing as may be required 
will be accomplished through the sale of its securities. The applicant 
states that application for authority to issue securities under Sec‘ion 
20a of the Interstate Commerce Act will be duly filed. 

By act of Congress, entitled Public No. 450, 67th Congress, the 
applicant is authorized to construct, maintain, and operate a bridge 
and approaches thereto for general railway and highway purposes 
across the Niagara River at a point suitable to the interests of navi- 
gation near the city of Tonawanda, N. Y., provided that such bridge 
shall contain adequate and suitable ways for the passage in bo-h 
directions of horse-drawn and motor-driven vehicles and a way for 
pedestrians, Applicant states in this connection that the plans which 
will be presented to the War Department for the bridges over the 
Niagara River will contain provisions for vehicular and pedestrian 


traffic as required by the Act of Congress and the Act of the Canadian 
Parliament. 


ILLINOIS CENTRAL CUT-OFF 


Edward J. Brundage, attorney-general of Illinois, and other 
protestants against the construction of the proposed Illinois 
Central cut-off, have filed a motion with the Commission for a 
reargument before all the members of the Commission on the 
applications of the Illinois Central, Chicago, St. Louis & New 
Orleans and the Southern Illinois & Kentucky, which were 
granted by the Commission. 


“These cases were heard on oral argument by only two 
of the eleven commissioners,” it is set forth in the motion. 
“The two commissioners who heard the argument disagreed. 
The tie thus created by the two commissioners was decided by 
a third commissioner, who did not hear the argument. 

“The oral argument was deemed by protestants to be of 
primary importance in these proceedings on account of the 
great number of issues of law raised, the unusual character of the 
questions of law and of fact, the extensive record of facts, in- 
cluding expert testimony and engineering data, and the volum- 
inous briefs, on file before the Commission. 

“The probability that the eight other commissioners, who 
have not yet participated in the case, would favor the conten- 
tions made by the protestants seems to us to be an important 
consideration.” 


PROPOSED MONT.-WYO. LINE 


The North & South Railway Company has applied to the 
Commission for authority to construct and operate a line of rail- 
road from Miles City, Mont, to Casper, Wyo., and to acquire 
and operate as part of said line any line or lines of railroad now 
wholly or in part constructed over said route, and to retain ex- 
cess earnings under section 15a of the act. The total number 
of miles of main track will be approximately 332 miles, the ap- 
plicant said. 


The line would begin at a junction with the C. M. & St. P. 
at Miles City, pass through Sheridan and Buffalo, Wyo., to Cas- 
per, Wyo. The line would serve the Salt Creek district of 
Wyoming. 


DEPARTMENT STORE CLASSIFICATION 


The need for a downward reclassification of department store 
commodities was discussed by F. M. Andrews, chairman of the 
classification committee of the National Retail Dry Goods Asso 
ciation, at its meeting in Milwaukee, October 18. He urged 4 
united effort on the part of department store traffic men I 
obtaining more equitable adjustments and declared the prob- 
lem of classification to be the most vital problem before the 
meeting. 


He outlined the need for both class and commodity rates and 
explained the difference in the two kinds of rates. He urged 4 
better understanding of rates and transportation problems by the 
department store and asked traffic men of the stores to take the 
initiative in working with the carriers in unraveling rate tangles. 

In discussing the traffic situation of the department store 
he said: 


Department stores have never taken any important part in = 
solution of transportation problems for the reason that most of t o 
business moves in less than carload quantities and freight ae 
are figured on the law of averages. except in extreme cases W po 
the charges are added to the cost of the merchandise which ¥ 
flected in the retail selling price. As a result, the transportan ail 
companies have never given any serious consideration to Pape 
needs and have directed their activities toward a solution 0 aes 
load problems. Many carload commodities are seasonable yo iler 
acter and move during a limited time. The traffic of the re en 
while seasonable to a certain extent, is continuous twelve = po 
in the year and is an important source of revenue. _The most of ae 
goods move under classification rates, some of which are as the 
while others are discriminatory between different sections © ned 
country. To the layman these facts are defenseless and it 16 a? 
that eventually they can be corrected in a manner satisfactor) 
the majority. 
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Great Lakes Transit Corporation 


General Office: Great Lakes Transit Corporation Building, 223 Erie St, Buffalo, N. Y. 





FREIGHT SERVICE 


Rates Restored for the Season of 


1923 


New and fast service on Lake Michigan to and from 
the Ports of Chicago and Milwaukee in addition to the 
famed service via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity Refrigerator freight ca- 
over two million tons. pacity about forty thou- 
sand tons. 


Through rates are in effect between the Atlantic Sea- 
board, on Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, Iil.; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 

Through rates are also in effect from Youngstown, O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., 


and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a service via rail-and-lake between 


Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 
CEIVERS ON APPLICATION WILL DISCLOSE A CON- 


SIDERABLE SAVING IN RATES AS COMPARED 
WITH ALL-RAIL. i 


In order to secure the benefit of our unexcelled rail-and- 
lake service, combined with the saving in rates, shippers 
should mark their bills of lading plainly, “care Great 
Lakes Transit Corporation.” 


- Address F. A. Stanley, Freight Traffic Manager, Great 
Lakes Transit Corporation Building, 223 Erie St., Buffalo, 
N. Y., or any of the agents mentioned below. 
AGENCIES 
Milwaukee, Wis.—19 West Water St. 
. F. Carbone, t. 
— Is, Minn.—1120 Metropolitan 


Boston, Mass.—539 Old South Building. 
P. L. Stuart, New England Agent. 
Buffalo, N. Y.—Great Lakes 
a Teun: Gast ton W. J. Bilictt, General 
° . r, e 5 
Chicago, 1,283 Mast North Water Bt, New York, Nv a8 = 
Cleveland, O. Lake Front, Foot Ninth W. B. Riddle, General Agent. 
Street, N. W. = Philadelphia, Pa—452 The Bourse. 
M. 8S. Mead, General Agent. W. H. Selif’ General Agent 
Detroit, Mich.—Foot of Cass a Pittsburgh, Pa.—1826 Oliver Building. 
Duluth, Minn -Palladio Building. St. Paul, Minn.—815 Pioneer Building. 
eo a ona oe Marie, Mich. Kany’ Dock. 
~ << “oe Washington, D. C.—326 hie aes 
: ryan, i» Ue 
Houghton, Mich.—44 Isle Royale Bt. L. Agnew Myers, Agent. 
C. O. Berglund, General Agent. 
Cruise the Great Lakes this summer on the 
Great Lakes Transit Corporation 


Steel Steamers 
TIONESTA JUNIATA OCTORARA 


**The World’s Finest Cruise’’ 
Orchestra Dancing 


Ask Anyone Who Has Made the Trip 


THE TRAFFIC WORLD 


Ww. J. CONNERS, SHERMAN J. SEXTON, 
Chairman of Board Vice-Presi 
Buffalo, N. Y Buffalo, N. Y. 
J. C. EVANS, President, R.M. RUSSEL 
Buffalo, N. Y. and Treas. 
W. J. CONNERS, Jr. Buffalo, N.Y. 
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eneral Passenger 
J. E. DEASY, Buffalo, NY. 
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Vice-President, Freight Traffic Manager, General Manager = 
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MEMPHIS 


TENNESSEE 


The South’s Most Centrally Located 
Distributing Center 





The Home of the World’s Largest 
Cotton Warehouses, operating 
departments for the 


STORAGE 


of General Merchandise 
Automobiles 
and 


Pool Car Distribution 


Lowest Rates, Insurance 


Facts Concerning Our Warehouses 


200 Acres Concrete Warehouses 
All on Ground Floor 


Automatically Sprinkled 
Finest Fire Alarm System Privately Policed 


Ten Miles Standard Railroad Served by 10 Railroads 
Mississippi Warrior Barge Line 
Trackage Facilities 500 Cars 





Our Own Fleet Motor Trucks 


An organization of experienced operatives permitting 
unexcelled service at all times 


Information gladly furnished 





MemphisTerminal Corporation 


General Offices 
15th Floor Central Bank Building 


Member: emmstintn Warehousemen’s Association 





THE 
ALLEGE DISRUPTIVE REPORT 


The Trafic World Washington Bureau 


Alleging that the report proposed by Examiner Myron 
Witters on No. 14108, Watertown Chamber of Commerce vs. 
Ahnapee & Western et al., would disrupt the adjustments of 
class rates made in several cases by the Commission, Herman 
Mueller, in behalf of the St. Paul Association of Public and 
Business Affairs, Lee Kuempel, the Minneapolis Traffic Associa- 
tion, and F. S. Keiser, the Duluth Chamber of Commerce, have 
asked the Commission to review and consider, carefully, the 
record in this case and the cases they brought to its attention 
because the Commission’s decisions in the other ones would be 
set aside if the report were adopted, without, as they claim, a 
record to support such setting aside. They except to the pro- 
posed finding that class rates from Chicago to Watertown, S. D., 
are and for the future will be unjust, unreasonable and unduly 
prejudicial to the extent they exceed or may exceed 105 per cent 
of the class rates contemporaneously in effect from Chicago to 
Sioux Falls, S. D. They also except to the proposed finding that 
the scale from Mississippi river crossings to Watertown should 
begin with 94.5 cents first class and end with 17.5 class BE. 

The 105 per cent recommendation they said would disrupt, 
without adequate showing therefore, the Commission’s adjust- 
ment in I. and S. No. 133, 26 I. C. C. 635. They said that that 
would be both as to the level of rates and with respect to the 
relationship in the rates between Chicago and St. Paul-Minne- 
apolis or Duluth. They pointed out that prior to the advances 
which were approved in that case Minneapolis and Duluth had 
filed formal complaints alleging unjust discrimination in favor 
of Chicago because of the lower class rates, relatively speaking 
from Chicago to Watertown, than from Minneapolis and Duluth 
to that point. When the advances were approved those cities 
withdrew their complaints. The objecting traffic men said 
Witters did not discuss that old case nor show any reason why 
the undue advantage should be restored to Chicago. The ex- 
planation of his silence they said was that there was nothing 
in the record showing any change in conditions. 

Allegations of a similar nature were also made respect- 
ing other cases in which the adjustment in question was in- 
volved. They asserted that if the Watertown adjustment were 
approved, as written by Witters, other South Dakota places as 
well as the cities represented by them would be placed at a 
decided disadvantage and would have reason to make formal 
complaints. They asserted that adoption of the Witters re- 
port would widen the spread, Watertown under Aberdeen from 
16.5 to 40.5 cents and convert the advantage Mitchell now 
has over Watertown of 13.5 cents to a disadvantage of 11 cents. 


MERGER OF N. Y. AND N., J. CENTRAL 

Resolutions supporting a proposal for the merger of the 
New York Central and the Central Railroad of New Jersey 
have been adopted by the board of directors of the Maritime 
Association of the Port of New York. The proposal contem- 
plates the establishment of a new Chicago-New York trunk line. 
To this end the resolutions urge a single management for the 
two lines and ask that the Commission keep the two lines to- 
gether in any proposed scheme of consolidation. The resolu- 
tions state that it is.believed such a grouping is necessary for 


the preservation of the growth of commerce at the port of 
New York. 


ABANDONMENT APPLICATIONS 

J. L. Lancaster and Charles L. Wallace, receivers of the 
Texas & Pacific Railway Company, have applied to the Com- 
mission for authority to abandon and dismantle the Midland & 
Northwestern Railway, extending from Midland, Tex., to Semi- 
nole, Tex., a distance of about 66 miles. The applicants said 
the road was improvidently located and that it was constructed 
through a territory that was semi-arid and without any prospects 
in the future of any increase in ‘tonnage. They said the road 
had been operated at a heavy loss and could not-be operated 
except at a heavy loss, even though it should be rehabilitated. 

The Blytheville, Burdette & Mississippi River Railway Com- 
pany has applied to the Commission for authority to abandon 
the line, which is in Mississippi county, Arkansas, because it 


no longer serves any purpose. The line was built as a logging 
road. 


ALASKA R. R. REGULATIONS 


The federal hours-of-service laws applying to private rail- 
roads in the United States prohibiting engineers, firemen, te- 
legraphers, and other railroad employes from working over 16 
hours in a single day, including other restrictions, will be im- 
mediately applied to the operation of the government-owned 
railroad in Alaska. 

Secretary of the Interior Work, who has jurisdiction over 
the Alaska Railroad, has issued an order not only applying the 
terms of the federal statute to the 613 miles and 1,136 em- 
ployes of the Alaska Railroad but actually incorporating the 
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hours-of-service laws as a part of rules, regulations, and orders 
of the road. In a statement he said: 


_The employes of and the travelers on the Alaska Railroad are 
entitled to have and shall have the full benefit of all the provisions of 
the hours-of-service laws which limit the hours of duty or service of 
employes of railroads. I am going to see to it that the provisions of 
the hours-of-service laws are made into orders for the operation of 
the Alaska Railroad and that these orders are enforced. 


ALASKA R. R. DAMAGED 


A severe rainstorm, combined with a high tide six feet above 
any record level, has put 100 miles of the Alaska Railroad out 
of commission, according to a telegram received by Secretary 
of the Interior Work, October 16, from railroad officials at 


Anchorage, Alaska. The telegram received was in part as 
follows: 


A severe rainstorm continuing for two weeks with very warm 
weather in combination with a high tide on Turnagain six feet above 
any record level caused damage and interruption through the entire 


— of line between Seward and Potter, a distance of one hundred 
miles 


All details of damage are not at hand. Embarkments have been 
washed out through all this section, cuts caved in, two large bridges 
washed away, namely 121-foot span near Spencer Glacier and the 
bridge at Bartlett Glacier. Construction equipment along the line 
now working and other equipment being concentrated in efforts to 
reopen this section of railroad for traffic. It is essential that it be 
resumed for winter communication. Information is not full at this 
time, but it is believed line can be reopened within two weeks. 


EMPTY CONTAINER RATES 


In I. and S. No. 1936, the Commission suspended from Octo- 
ber 18, until February 15, schedules in Great Northern, I. C. C. 
No. A5910. The suspended schedules propose to make inap- 
plicable in connection with the Farmers’ Grain & Shipping Com- 
pany the present one-half of fourth class ratings provided by 
exceptions to the Western Classification applicable on carload 
and less-than-carload shipments of cracker cans, cases or boxes 
and beverage containers between points in North Dakota. The 
proposed change would result in the application of Western 
Classification ratings which would range as high as second class 
in some instances. 


REPARATION AWARDED 


‘In final settlement of No. 11566, St. Louis Independent Pack- 
ing Co. et al. vs. C. & A. R. R., Director-General et al., the 
Commission has awarded reparation to the complainants, Swift 
& Company and St. Louis Independent Packing Company, in 
an amount totaling around $186,000. 

Booth & Company, Inc., has been awarded reparation in the 
amount of $61,316.09, with interest, on rates exacted for the 
transportation of numerous shipments of imported pickled sheep- 
skins from Pacific coast ports to Atlantic seaboard destinations 
involved in No. 11510, Tanners’ Council of the United States vs. 
al. vs. Director-General. 


KENTUCKY & INDIANA TERMINAL BONDS 


The Kentucky & Indiana Terminal Railroad Company has 
applied to the Commission for authority to issue an additional 
amount of its first mortgage 4% per cent gold bonds to the 
extent of 44,590 pounds sterling, or approximately $217,000, to 
pay for five switching locomotives at $43,400 each. The applicant 
said that it was its desire to obtain permission at this time to 
issue nominally the bonds and that when the negotiations for 


sale had been completed application would be made for authority 
to sell at the agreed price. 


COLUMBUS & GREENVILLE SECURITIES 


The Columbus & Greenville Railway Company has applied 
to the Commission for authority to issue $55,000 of promissory 
notes in part payment for purchase of second-hand equipment 
from the Mobile & Ohio as follows: 22 freight and passenger 
locomotives, 7 passenger coaches, 2 combination baggage and 
mail cars, 2 express cars and 2 caboose cars. 

The carrier also applied for authority to issue $250,000 of 
capital stock, that amount of stock being the agreed considera 
tion for the deed for the line of railroad formerly owned by 
the Columbus & Greenville Railroad Company. 


NORFOLK SOUTHERN TRANSACTIONS 


The Norfolk Southern Railroad Company has applied to the 
Commission for authority to borrow from‘ the Baldwin Loce 
motive Works $47,250 and to repay the same in 36 monthly 
installments, with interest at 6 per cent. The proceeds of the 
loan will be used for the purpose of paying to the Pennsylvania 
Company for Insurances on Lives and Granting Annuities 4 
cash installment of rent for five locomotives, agreed to be 
rented from the said company. 2 ' 

The company also asked authority to create an equipment 
trust of $140,000 in connection with the acquisition of five loco- 
motives. 
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ESTABLISHED 1868 


The experience of Four (4) warehouses, 


255,000 square feet 
floor space, makes 


over half a century 
in the WAREHOUSE 
and TRANSFER bus- 
iness in PORTLAND 
has taught us that 
satisfactory service 


it possible for us to 
take care of your 
business in a credit- 
able manner. No 
makes satisfied switching charges 


customers. on C. L. shipments. 





Let Us Show You How to Silioes Your Overhead 


and Increase Your Profits 


OUR SLOGAN: SATISFACTORY SERVICE MAKES SATISFIED CUSTOMERS 


OREGON TRANSFER CO. 


474 GLISAN STREET 
mwitt2Stee PORTLAND, OREGON. ““¥gi0tr 


100 Broad Street 















THE LOGICAL ROUTE 
Through Los poe Harbor 


With its millions of dollars worth of waterfront improvements and with its thousands of feet of wharves of 
which more than 15,000 feet are owned by the city, the Harbor of Los Angeles offers manufacturers and 
traders a gateway to and from world ports that is unequalled in the great Pacific Southwest. 





The City of Los Angeles owns and operates eight transit sheds having a uniform width of 100 feet and a com- 
bined length of 6,000 feet. 


The entire waterfront is served on equal terms by the Santa Fe, Southern Pacific, Union Pacific and Pacific 
Electric Railway Companies through the Municipal Terminal System which has approximately 25 miles of 
trackage. 

Fifty-five steamship services reach from the Harbor of Los Angeles to more than 100 world markets. 


For these reasons and many others, DIRECT YOUR SHIPMENTS VIA THE LOGICAL ROUTE. 





Write at once for a free illustrated book 
and port maps giving complete informa- 
tion on the port facilities and charges. 


BOARD OF HARBOR COMMISSIONERS 


LOS ANGELES, U. S. A. 





THE TRAFFIC WORLD Vol. XXXII, No. 16 


Digest of New Complaints 


No. 14931. Sub No. 1. 
Nashville, Tenn., vs. 


American Tri-State Paper Box Company, 
Cc. I. & L. et al. 


Unjust, unreasonable, discriminatory, preferential and preju- 
dicial rates on. strawboard from Lafayette, Ind., to Nashville, 
Tenn. Asks cease and desist order, just and reasonable rates and 


reparation. 


No. 15127—Sub. No. 1. Frank Hewitt et al., New York City, vs. New 
Haven, Director General, as agent, et al. 

Illegal, unjust, unreasonable and prejudicial charges for storage 
in heater cars in which potatoes were shipped to complainants 
even though no fire was lighted in said cars. Asks reparation, 

No. 15219. The Montgomery Cotton Exchange, Montgomery, Ala., vs. 
Seaboard Air Line et al. 

Unjust, unreasonable rates in violation of sections 3 and 4 of 

the act on cotton from points in Alabama and Mississippi to Mont- 


gomery, Ala., there 
Georgia, North and 
South Atlantic ports 


concentrated and reshipped to points in 
South Carolina, New England and also to 
for export. Asks cease and desist order and 


that carriers be required to establish and put in force and apply in 
the future to the transportation of cotton moving from origin 


points to destination 


points indicated when the same is concen- 


trated or warehoused at and reshipped from Montgomery, the same 
rules, regulations, transit and concentration arrangements, rates 
and charges, aS maintained or participated in by the defendants in 
Seaboard Air Line tariff I. C. C. A6516 and effective supplements 
and as found reasonable and just by the Commission in I. and S. 


1817, or such other 
arrangements as the 
and that will remove 
f 


of. 
. 15222. National Oil 
et al. 


rules, regulations, concentration and transit 
Commission may deem just and reasonable 
the discrimination and prejudice complained 


Co., Richmond, Va. vs. Seaboard Air Line 


Unlawful rates on petroleum and products from Brunswick, Ga., 
to Richmond, Va. Asks rate of 42c per 100 lbs. and reparation. 
. 15223. Smith & Duckworth et al., Crawfordsville, Ind., vs. C. 


Cc. C. & St. L. et al. 


Unjust, unreasonable and prejudicial rates on coal from Clin- 
ton, Linton and Brazil districts in Indiana to Crawfordsville, Ind. 
Asks cease and desist order, just and reasonable rates and repara- 


tion. 


. 15223 (Sub. No. 1). 
cello, Ind., vs. C. I. 


Loughry Bros. Milling & Grain Co., Monti- 
& L. et al. 


Unjust, unreasonable, and prejudicial rates in violation of Sec- 
tion 4 on coal from Linton, Clinton and Brazil districts of Indiana 


to Monticello, Ind. 


Asks cease and desist order, just and reason- 


able rates and reparation. 


. 15223 (Sub. No. 2). 
Ind., vs. C. T. H. & 


Monticello Lumber & Coal Co., Monticello, 
S. et al. 


Same complaint and prayer as to shipments of coal from the 
Linton district to Monticello. 


- 15223 (Sub. No. 3). 
C. I. & L..et al. 


Hoosier Fence Co. et al., Sheridan, Ind., vs. 


Unjust and unreasonable rates in violation of Section 4 on coal 
from Indiana mining districts to Sheridan, Ind. Asks reparation. 


- 15223 (Sub. No, 4). 
Vas we Gye Cy ae ee ae 


¥, M. Smith & Co. et al., Logansport, Ind., 
et al. 


Unjust, unreasonable and discriminatory rates on coal from the 
Brazil and Clinton districts in Indiana to Logansport, Ind. Asks 
cease and desist order, just and reasonable rates and reparation. 


- 15223 (Sub. No. 5). 
Ind., vs. Same. 


The Citizens Coal & Supply Co., Logansport, 


_Unjust, unreasonable and prejudicial rates in violation of Sec- 
tion 4 on coal from Brazil and Clinton districts to Logansport. 
Asks cease and desist order, just and reasonable rates and repara- 


tion. 
. 15223 (Sub. No. 6). 


Municipal Electric & Water Depts., City of 


Anderson, Ind., vs. C. & E. I. et al. 
Unjust, unreasonable and prejudicial rates on coal from Linton, 


Clinton and Brazil districts to Anderson, Ind. 


Asks cease and 


desist order, just and reasonable rates and reparation. 


No, 15223 (Sub. No. 7). Same vs. C. C. C. & St. L. et al. 
Same complaint and prayer. 


No. 15223 (Sub. No. 8). 


Same vs. P. C. C. & St. L. et al. 


Same complaint and prayer. 


No, 15223 (Sub. No. 9). 


Rudolph Zeck et al., Logansport, Ind., vs. 


Yr. G. Ci ee Ma otal. 

Unjust, unreasonable, preferential and prejudicial rates in viola- 
tion of Section 4 on coal from Brazil, Clinton and Linton districts 
to Logansport. Asks cease and desist order and reparation. 


. 15223. Sub. No. 10. 
et al. 
Unjust, unreasona 


Hub Coal Co., Logansport, Ind., vs. Wabash 


ble, and prejudicial rates in violation of 


section 4 on coal from Clinton, Linton and Princeton districts in 


Indiana to Logansport, Ind. Asks cease and desist order, 


and reasonable rates 
- 15223. Sub. No. 11. 


c just 
and reparation. 


Vaughn & Casey, Crawfordsville, Ind., vs. 


r. ©. € @& Ot. Ee Gt Gt 

Unjust, unreasonable and prejudicial rates on coal from Linton 
district in Indiana to Crawfordsville, Ind. Same prayer. 
- 15223. Sub. No. 12. J. J. Voors Coal Co., Fort Wayne, Ind., vs. 
C. M. &. St. P. et al. 

Same complaint and prayer as to shipments of coal from Linton, 
Clinton and Brazil districts in Indiana to Fort Wayne, Ind. 


15223. Sub. No. 13 
mé., Vv. €. cc. €.'& 


. Summitville Drain Tile Co., Summitville, 
St. L. et al. 


Same complaint and prayer as to shipments of coal from the 
Booneville district in Indiana to Summitville, Ind. 


-» 15223." Sub. No. 14. 
et al. 


J. N. Russell, Tipton, Ind., vs. L. E. & W. 


Same complaint and prayer as to shipments of coal from. Lin- 
ton. Clinton and Brazil districts in Indiana to Tipton, Ind. 
. 15224. Union Smelting & Refining Co., Inc., et al., Newark, N. J., 


vs. Central of N. J. 


et al. 


Unjust, unreasonable, discriminatory and prejudicial rates on 


scrap brass or brass 
Philadelphia, Baltim 
and Wyandotte, Mic 
rates and reparation. 
. 15225. Board of R. 
vs. Central of N. J. 


in pigs or ingots between New York, Newark, 
ore, Pittsburgh, Cleveland, Toledo, Detroit 
h. Asks cease and desist order, reasonable 


R. Commissioners of Iowa, Des Moines, Ia., 
et al. 


Unjust, discriminatory and prejudicial rates on anthracite coal 
from Pennsylvania fields to Mississippi river points (west-bank 
cities) and to all points in Iowa. Asks cease and desist order, 
just, reasonable, non-discriminatory and non-prejudicial rates. 


No. 15025. (Sub. No. 2). The Texas Co. et al, Houston, Tex., vs. Cisco 
& Northeastern et al. y : 

Unjust and unreasonable rates on iron pipe and fittings from 
Breckenridge and other Texas points to Smackover and other 
Arkansas points. Asks cease and desist order, just and reason- 
able rates and reparation. 

No. 15226. Birmingham (Ala.) Traffic Bureau vs. St. Louis-San Fran- 
cisco. 

Unjust, unreasonable, prejudicial and discriminatory carload rate 
-on grain and grain products from Memphis, Tenn., to Birming- 
ham, Ala. Asks just, reasonable and non-discriminatory rate 
and reparation. 

No. 15227. Fowler Commission Co., Kansas City, Mo., vs. St. Louis- 
San Francisco. ; . 

Unjust, unreasonable, discriminatory, preferential or prejudicial 
rates in violation of section 4 on grain and grain products from 
Kansas City, Mo., to Rosedale, Kans. Asks cease and desist 
order, just and reasonable rates and reparation. : 

No. 15228. Board of R. R. Commissioners of Iowa, Des Moines, Ia., 
vs, Alton & Southern et al. at, 

Unjust, unreasonable, prejudicial rates in violation of Section 
4 on bituminous coal from mines in Illinois as described in Illinois 
Coal Cases, 32 I. Cc. C. 668, and 62 I. C. C. 141, and from mines 
in Indiana and Western Kentucky, the rates on which are based 
on those published from the Illinois mines, to Iowa stations. Asks 
cease and desist order and just and reasonable rates. 

No, 15229. The Evening Star Newspaper Co., Washington, D. C., vs. 
Canadian Pacific et al. ; 

Alleges that through rates applicable on newsprint paper from 
points in Canada to Washington, D. C., are and have been since 
Sept. 1, 1921, unjust, unreasonable, discriminatory and_prefer- 
ential and in violation of section 4 to the extent that the rates 
and charges exceeded and exceed the rates and charges to 
Baltimore,:Md., plus 1c per 100 lbs. Asks cease and desist order, 
reasonable rates and reparation. ; : 

No. 15230. E. Rauh & Sons Fertilizer Co., Indianapolis, Ind., vs. 
Akron, Canton & Youngstown et al. — & 

Unjust, unreasonable, discriminatory and prejudicial rates on 
fertilizer in C. F. A. territory. Asks cease and desist order, just 
and reasonable rates and reparation. 

No. 15232. Swift & Co., Chicago, Ill., vs. Santa Fe et al. 

Unjust, unreasonable rates on fuel and crude oil from Okla- 
homa and Kansas points to South St. Joseph, Mo., and South 
Omaha, Neb. Asks cease and desist order, just and reasonable 
rates and reparation. 

No. 15233. The Chaffee Railroad Co. vs. Western Maryland et al. 

Seeks just, reasonable and equitable divisions out of joint 
through rates on coal; an order freeing complainant from _ per 
diem or other charges in reference to cars furnished by defend- 
ants for coal traffic and that the rule known as the Birmingham 
Southern rule be applied, reparation and readjustment of per 
diem charges. 


No. 15231. The Board of Railroad Commissioners of Iowa, Des Moines, 
vs. Santa Fe et al. wn 
Unjust, unreasonable, discriminatory and prejudicial class and 
commodity rates to and from points in Iowa from and to points 
in Texas. Asks cease and desist order, just, reasonable and non- 
discriminatory rates. 


No. 15235. The Refinite Co. and T. E. Stevens, Receiver, Omaha, 
Neb., vs. Chicago & North Western et al... A 
Excessive, unjust, unreasonable, prejudicial and_ preferential 
rates in violation of Section 6 on caustic soda from Detroit, Mid- 
land and Wyandotte, Mich., and Painesville, O., to Ardmore, §. 


Asks cease and desist order, just and reasonable rates and 
reparation. 


No. 15236. ‘The Cattle & Horse Raisers’ Asso. of Oregon et al. 
Baker, Ore., vs. Northern Pacific et al. 

Unjust, unreasonable, discriminatory and prejudicial rates and 
and charges on live stock from points in eastern and central 
Oregon and southern Idaho to North Portland, Ore., and Seattle 
and Tacoma, Wash. Asks cease and desist order, just, reason- 
able rates and regulations and reparation. 

15237. Gallaudet Aircraft Corporation, Providence, R. I. vs. 
New Haven et al. ‘sabe 

Unjust and_unreasonable rates on shipments of cloth winding 
boards from East Greenwich, R. I., to various interstate desti- 
nations because forced to ship in crates unnecessary for the 
protection of the property. -Asks cease and desist order, regula- 


tion allowing shipments to be made without crating and repa- 
ration. 


15238. Arizona Corporation Commission, Phoenix, ArizZ., VS. 
Arizona Eastern et al. 

Unjust, unreasonable, prejudicial and discriminatory rates on 
hay from points in Arizona to points in California, New Mexico 
and Texas. Asks cease and desist order, just and reasonable 
local and joint hay rates. : 
bem a Carnegie Steel Co., New York, N. Y., vs. Pennsylvania 
et al. 

Unjust, unreasonable, discriminatory, prejudicial and preferen- 
tial rates on bituminous coal from mines in Ohio, Kentucky, Vil- 
ginia and West Virginia to Clairton and Munhall, Pa., because of 
collection of through rates based on the combination of the rates 
to and from Pittsburgh. Ask cease and desist order and reparation 
of $240,574.10 with interest. 

. 15240. Sid F. Mauk Produce Co., Globe, Ariz., vs. Director-General, 
as agent. 

Excessive, unreasonable rates in violation of Section 6 on cal 
load lots of mixed fruits and vegetables from Los Angeles, Calif. 
to Globe, Ariz. Asks cease and desist order and reparation. 
15241. Transcontinental Oil Co., Pittsburgh, Pa., vs. C. R. I. & 
P. et al. 

Unjust, unreasonable and predudicial rates on iron or steel 
pipe, carloads, from Ruston, La., to Boynton and Bristow, Okla. 
Asks cease and desist order, just and reasonable rates and repa 
ration. 

No. 15242. Levene’s Sons, Binghamton, N. Y., vs. Erie et al. | dol 

Unjust, unreasonable, preferential or prejudicial rates in Mee 
tion of Section 4 on scrap paper from Hancock to Utica, N. F 
and from Susquehanna, Pa., to Utica, N. Y. Asks cease an 
desist order, just and reasonable rates and reparation. 

No. 15243. Levene’s Sons, Binghamton, N. Y., vs. Erie. —* 

_Unjust, unreasonable, preferential or prejudician rates in v10 sy 
tion of Section 4 on scrap rags from New. York City to pw 
hamton, N. Y., and Johnson City, N. Y. Asks cease and des! 
order, just and reasonable rates and reparation. » & 

No. TC No. 1. Levene’s Sons, Binghamton, N. Y., VS: D. & 


Unjust and unreasonable rates in violation of section 4 on wae 
rags from New York City to Binghamton, N. Y. Asks cease * 
desist order, just and reasonable rates and reparation. 
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No. 15244. Corrugated Bar Co., Director 
_General, as agent, et al. 


Unjust, unreasonable, discriminatory and prodeticial rates in 
violation of section 4 on steel bars and angles from Struthers, 

fabricated at Buffalo and shipped to various interstate desti- 
nations. Asks reparation. 


" <a eee Taylor Co. et al. Salt Lake City, Utan, vs. Santa 
e et al 


Unjust, unreasonable and prejudicial rates on aried fruit from 
California points to Utah common points. Asks cease and desist 
order, just and reasonable rates and reparation. 


+ 15246. eens & Bliven Button Co., Muscatine, Ia., vs. C. & N. 
. eta 


Unjust, unreasonable, excessive and preferential rates on shell 


from Balt, Ill., to Keithburg, Ill. Asks cease and desist order, just 
and reasonable rates and reparation. 


" Bond Outahome Traffic Asso. Oklahoma City, Okla., vs. Santa 
e eta 


Unreasonable rates in violation of section 4 on sugar from San 
Francisco and other California points to Oklahoma points. Asks 
cease and desist order and just and reasonuble rates. 


REJECTS PANAMA R, R. LEASE PLAN 


Secretary of War Weeks has announced that the govern- 
ment will not lease the “wholesale activities of the Panama 
Railroad Company” at the Panama Canal. He said the matter 
was initiated two years ago with a view to separating the 
government from business, which presumably could be more 
efficiently handled by private interests. He said the project 
was publicly advertised nearly a year ago. One qualified bid- 
der submitted a proposal, he said. He said that the change was 
so comprehensive in its character that it had been decided 
it was best not to eomplete the arrangement. 


Inc., Buffalo, N. Y., vs. 


RAIL OFFICES UNDER ONE ROOF 


The organizations maintained by the railroads in Washing- 
ton have leased quarters in the new’ Transportation building 
at 17th and H streets, N. W. They are the Association of Rail- 
way Executives, the Bureau. of Railway Economics and the 
car service division of the American Railway Association. The 
offices of the Association of Railway Executives, new at 320 
Munsey building, will be at 902 Transportation building, effec- 
tive November 1. The car service division expects to move 
about the same time from its present quarters at 718 18th 
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street. The Bureau of Railway Economics will move from the 
Homer building at 12th and F streets. 


NEW ENGLAND FARES 


In I. and S. No. 1933, the Commission has suspended, from 
October 15 until February 12, schedules as published in New 
York, New Haven & Hartford passenger tariffs I. C. C. No, 
A-1801 and I. C. C. No. A-1802. 

The suspended schedules propose increases of 20 per cent 
in the fares for sixty-trip monthly coupon commutation tickets 
between local points on the New York, New Haven & Hart- 
ferd Railread in. Conneeticut, Massachusetts, New York and 
Rhode Island. 

The following is illustrative: 


Present 
$14.26 


22.18 


Proposed 
From New York, N. Y., to Stamford, Conn 


From New York, N. Y., to Greenwich, Cenn 
From New York, N. Y., ‘to Bridgeport, ‘Conn 


LINE RATES SUSPENDED 


In I. and S. No. 1932, the Commission has suspended, from 
Octeber 15 until February 12, certain schedules as published 
in supplement No. 7 to Pennsylvania Railroad Tariff G. 0. 
I. C. C. No. 13358, and in its G. O. I. C. C. No. 13837. The sus- 
pended schedules propose to increase the rate on building lime, 
earloads, from York, Pa., to Georgetown and Washington, D. C. 
The present and proposed rates are 12 and 14 cents per 100 
pounds, respeetively. 


CONFERENCE IN I. AND S., 1919 


In I. and S. No. 1919 the Commission, October 13, announced 
that the informal conference called for October 23 had been 
postpened until October 30. 

CHICAGO & NORTH WESTERN BONDS 


The Chicago & North Western Railway Company has been 
authorized by the Commission to procure authentication and 
delivery to its treasurer of $9,277,000 of first and refunding 
mortgage gold bonds to be held in its treasury until the further 
order of the Commission. 


Docket of the Commission 


Note, items In the Docket marked with an asterisk (*) are new. 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
his Docket will be noted elsewhere. 


October 22—Washington, D. C.—Commissioner Aitchison: 
12530—In re distribution among coal mines of privately owned cars 
and cars for railroad fuel. 
Dctober 22—Indianapolis, Ind.—Examiner Carter: 
1 Lafayette Box Board and Paper Company vs. C. C. C. & 
St. L. Ry. et al. 
October are o, Ill—Examiner Kephart 
15036—Midland Terra Cotta Company vs. P. c. Cc. & St. L. R. R. et al 
15064—B. F. J. Odell vs. Mich. Cent. R. 
oar 22—St. Louis, Mo.—Examiner ‘eeiane: 


1aTtO -Conaoiidated Coal Geecay of St. Leute vs. Director Gen- 
era 


WwW. P. & 8S. R. 
14926—Rosiclare Lead and , ae Mining Co. et al, vs. M. & O. 
~ mR ea 
October 22—New York, N. Y¥.—Examiner .Gaddess: 
14889—The Chevrolet Motor Company of California vs. Director 
Generel, A. T. & S. F. Ry. et al. 
Dctober 22—Dallas, Texas—Examiner Koch: : 
SS a ee ae a & Fixture Manufacturing Company et al. 
y.e 
15126—Southern Products “Company vs, 
andria & Aa Ry. et al. 
Dctober 22—Santa Fe, N. M.—Examiner Steer: 
a ore ate Corplration Commission of New Mexico et al. -:vs, Santa 


Director General, Alex- 


et al. 
18070 Hunter Brothers Mercantile Co. et al. vs. American Ry. Ex- 
press Co. ; 
Detober 22—Norfolk, Va.—Examiner Disque: 
14877—Southern Transportation Company et al. vs. N. & W. Ry. et al. 
Deteber 22—Omaha, Neb.—Examiner Hillyer. 
14981—Armour & Co. et al. vs, Santa Fe et al. 
14771—John Morrell & Company et al. vs, N. Y. C. et a 
14771 (Sub. No. 1)—Swift & Company et al. vs. N. Y C. et al. 
14771 (Sub. No. 2)—Wilson & Company et al. vs. N. Y. C. et al. 
Detober 22—Argument at Washington, D. C.: 
13799—Transcontinental Oil Co. vs. M. K. & T. et al. 
Dctober 22—Washington, D. C.—Examiner Kelly: 
Val Dkt. No. 310—In re tentative valuation of the property 
he nia & Southwestern Railway Comp y- 
Val kt. No, 216—In re tentative valuation of the property 
Northern Alabama Railway Company. 
Dctober 22—Denver, Colo.—Examiner Mackley: 
14190—American National Live Stock Asso. et al. vs. A. T. & 8. F. 


October 22—Washington, D. C.—Examiner Pattison: 
Val. Dkt. Ne. In re tentative valuation of the property of 
the Birmingham & Northwestern Railway Company. 
Dctober 22—Houston, Texas.—Examiner Keeler: 
1390t_Weatherfor ‘of rates on cotton te gulf pate 
therford, Crump & Company vs. A ilene & Southern Ry. 


October 23—New York, N. Y.—Examiner Gaddess: 
13923—Chevrolet Motor Company of Texas vs. C. & A. R. R. et al. 
13923—(Sub. No. ar 7? Motor Company Be Texas vs. Di- 
rector General, Cc. & A. R. R. et al. 


October 23—St. Louis, Mo. jiianian Witters: 

15042—Romann & Bush Pig Iron & Coke Co. vs. Director General, 
Mo. Pac. R. R. et al. 

October 23—New York, N. Y.—Examiner Gaddess: 
15033—Diamond Match Company vs. Director General. 
October 23—Indianapolis, Ind.—HExaminer Carter: 

11894—-Indiana rates, fares and charges. (That portion relating to 
rates on baled straw, — Vedersburgh, Hillsboro and Layton, 
Ind., to Marion, Ind., etc.) 

October 23—Argument at Washington, D. C.: 

14319—Floyd & Co. vs. Alabama & Mississippi et al. 

13926—Standard Oil Co. &-) vs. Director a i. T. &N. 

14075—Commercial Coal Co. et al. vs. L. & N. et al 

October 23—Denver, Colo.—Examiner ar: 

14989—Nebraska Cement Co. vs. A. T. & S. F. et 

14914—Oklahoma Portland Cement Co. vs. St. L. Ss. * et al. 
15024—Nebraska Cement Co. vs. A. T. & e. F. et al. 

October 24—Chicago, IH.—Examiner Kephart 
15061—Western Brick Company et al. vs. N. ¥.. €, R. BR. ot al® 
October 24—Argument at Washington, D. C.: 

. an . No, 1858 and first oe ee order—Cotton and cotton 
linters from Louisiana and kansas to Louisana and Texas 
Gulf ports 

peng %4—Indianapolis, Ind.—Examiner Witters: 

1. ahd S. No. 1922—Cancellation application through rate via P. R. 
R. on sisal from Guif ports stored at Indianapolis, Ind., destined 
to Chicago, Ill., and Michigan City, Ind. 

October 24—New York, N. Y.—Examiner Gaddess: 

12942—The Diamond Match Company vs. Director General. 

13012—American Trading Company vs. Director General. 

13012—(Sub. No. 1—The Hatters Fur Cutters’ Ass’n. of the U. 5. 
et al. vs. Director General. 

13012—(Sub. No. 2)—Wilcox Hofflin, Ltd., vs. Director General. 

13012—(Sub. No. 3)—Surpass Leather Co, vs. Director General. 

October 24—Ft.. Worth, Texas—Examiner Koch: 
—ie Commission of Oklahoma vs, Abilene & Southern 


al. 
14970—‘Texas mage = 8 Seed Crushers’ Association et. al. vs, Abilene 
& Southern Ry. 


al. 
16039—interstate. ‘Cotton Oil Refining Company et al. vs. Santa Fe 
e 
October 24—Albuquerque, N. M.—Examiner Steer: 
15021 . A. Kaseman vs, Santa Fe, “2 ae General, et al. 
October 94—Argument at Washington, D. aS 
13822—Traffic Bureau of Nashville et’al. . & N, of 
Portions of fourth section applications Yose, * 2061, 5057 ~~ ag 
J. F. Tucker (Commodities from Buffalo, Pittsburgh, Detroit, 
ledo and Cleveland te Nashville, Tenn.) uch 
1 c Bureau of Knoxville, = vs. Sou. Ry. et al. § 
fourth section departures as may ‘exist. | 
14015—Chattanooga Manufacturers’ Asso. et al. vs. L. & N. et 4! 
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ABOVE—Unretouched photo- 
graph of the old erate as it was 
received at our Jaboratory, 


THE TRAFFIC WORLD 


BELOW=—vUnretouched photo- 
&raph of the new tender crate— 
the Pioneer Wirebound Crate. 





How an Automobile Manufacturer 
Reduced His Shipping Expense 


ERE is a good illustration of 

what you may accomplish by 
analyzing more closely your packing 
and crating costs. 


Note the difference in the two crates 
shown above. 


The Pianeer Wirebound Crate gives 
ample protection to the fenders. The 
old crate weighed 62 pounds. The 
Pioneer weighs but 38 pounds—saving 
24 pounds excess weight. 


In addition, the Pioneer Crate can be 
assembled in a couple of minutes— 
saving a great deal of time and labor. 
The method of interior packing is dif- 
ferent. The new method is quicker and 
easier—and the fenders carry better. 


To uncrate, simply cut the wires at the 
top and the front of the Pioneer opens 
up. The fenders are easily and quickly 
lifted out. The crate can be re-used. 


This is a typical example of what 
General Box Engineers are accom- 
plishing for shippers every day. If you 
can use Pioneer Wirebound Boxes or 
Crates, it will pay you—and your cus- 
tomers. If you cannot, we will tell 
you so and may be able to help you 
with other suggestions. We make all 
types of wood boxes and crates. 


_It will not obligate you in any way to 
‘have a General Box Engineer call on 


you. This service is free. A booklet, 
“General Box Service”, will be sent 


_you promptly on your request. 


GENERAL BOX COMPANY 
500 North Dearborn Street, Chicago, Illinois 


SIXTEEN FACTORIES GIVE YOU CLOSE :AT HAND SERVICE : 


Bogalusa, La. Detroit, Mich. 
Brewton, Ala. East St. Louis, Ill. 
Brooklyn, N. Y. Hatuesburg, Miss. 


Cincinnati, Ohio Houston, Tex. 


Iilmo, Mo. New Orleans, La. 
Kansas City. Mo. Pearl River, La. 
Louisville, Ky. Sheboygan, Wis. 
Nashville, Tenn. Winchendon, Mass. 
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Portions of fourth section applications 1952 of L. & N., 458 of N. C. 
& St. L., 3965 of C. N. O 


. O. & T. P., 1548 of Sou. Ry., and 2061 of 
J. &. Tucker (iron and steel from Buffalo-Pittsburgh territory to 
Memphis, Helena, Greenville, Vicksburg, Natchez, etc.) 
October 24—Washington, D. C.—Examiner Pattison: 
Val. Dkt. No, 30i—In re tentative valuation of the property of 
Cumberland & Pennsylvania Railroad Company. 
October 25—New York City, N. Y.—Examiner Gaddess: 
* 1. and S. No. 1932—Building lime from York, Pa., to Washington 
and Georgetown, D. CG. 
October 25—New York, N. Y.—Examiner Gaddess: ' 
14501—Universal Oil Company, Inc., et al. vs. Director General, Sou. 
Pac. Co. et al. 
October 25—Washington, D. C.—Examiner Kelley: ; 
Val. Dkt. No, 103—In re tentative valuation of the property of 
Sumpter Valley Railway Company. 
October 25—Indianapolis, Ind.—Examiner Carter: 
15118—C, E. Bash & Co. vs. B. & O. R. R. et al. 
15118 (Sub. No. 1)—Larson Coal Co. et al vs. Mich. Cent. et al. 
15118 se No. 2)—Farmers’ Trust Co. vs. C. C. C & St L. et al. 
15118 (Sub. No. 3)—Harding Grain Co. et al. vs. Same. 
15118 (Sub. No. 4)—Farmers’ Co-operative Co. vs. Same. 
15118 (Sub. No. 5)—Domestic Coal Co. vs. Same. 
15118 (Sub. No. 6)—E. G. Vernon & Son vs. P. C. C. & St. L. et al. 
15118 (Sub. No 7)—Domestic Coal Co vs Same 
15118 (Sub No. 8)—E. B. Steck & Son vs. C. & O. Ry. et al. 
a gn No. 9)—Peterson Lumber & Coal Co. vs. C 
et al. 
15118 (Sub. No. 10)—Fred Brown Company vs. Same. 
15119—Crabbs, Reynolds, Taylor Company vs. B. & O. R. R 
15120—South Side Lumber & Coal Co. vs. ©. C. C. & St. L. 
October 25—New Orleans, La.—Examined McGrath: 
15045—E. Fernandez & Company, New Orleans, La., vs. Sou. Pac. 
Co. of Mexico et al. 
October 25—Chicago, Ill—Examiner Kephart: 
12950—The Atlas Portland Cement Company vs. Director General. 
October 25—Argument at Washington, D. C.: 
14086—The Atlantic Refining Co. vs. A. B. & A. et al. 
13967—Alan Wood Iron & Steel Co, et al. vs. P. R. R. et al. 
October 25—Dallas, Texas—Examiner Keeler: 
14940—Application of rates on cotton to Gulf ports. 
13991—Weatherford, Crump & Company vs. Abilene & Southern Ry. 


. et al. 
t al. 


et al. 
October 26—Chicago, Ill.—Examiner Kephart: 
15108—Shotwell Manufacturing Company vs. C. & N. W. Ry. 
October 26—Washington, D. C.—Examiner Boles: 

Finance No. 2657—In the matter of the joint application of the 
Wichita Falls & Oklahoma Ry. to issue common stock of the par 
value of $6,000 and first mortgage bonds in the principal amount of 
$109,000; the Wichita Falls & Oklahoma R. R. Co. of Oklahoma to 
issue common stock of the par value of $7,500 and first mortgage 
bonds in the principal amount of $418,000, and of the Colorado & 
Southern Ry. to purchase and acquire the said stock and bonds 
of the above named companies, to nominally issue $542,000 of its 
refunding and extension 4% per cent gold bonds, and to acquire 
control of the Wichita Falls & Oklahoma R. R. Co. of Oklahoma 
by purchase of said stock. 

October 26—Fort Worth, Texas—Examiner Koch: 
Portions of fourth section application No. 676, filed by F. A. 
Leland, concerning rates on cottonseed products from Texas com- 


mon points to Louisville, Ky., etc. (in connection with proceeding 
in I. and S. No. 1923). 


1. and S, No. 1923—Cottonseed products from Texas to Louisville, 
Ky., and points in West Virginia. 
October 26—Argument at Washington, D. C.: 
13120 (and affiliated cases)—National League of Commission Mer- 
chants of the United States vs. P. R. R. et al. 
13853—Whalen Pulp & Paper Mills, Ltd., vs. Director General and 
Grand Trung Pacific. ; 
OCtober 27—Dallas, Tex.—Examiner Keeler: 
Il. and S. 1876—and first supplement order—Varnish, Chicago, Mem- 
phis and St. Louis to Texas. 
October 27—Montgomery, Ala.—Examiner McGrath: 
15122—Gulf Coast Citrus Exchange et al vs. L. & N. R. R. et al. 
a” een & Kahn Grocery Company et al, vs. L. & N. R. R. 
e ; 
October 29—Washington, D. C.—Examiner Wagner: 
15233—The Chaffee Rallroad Company vs. W. Md. Ry. et al. 
October 29—Augusta, Maine—Chief Examiner Butler: 
15006—In the matter of rates, charges, classifications, regulations 
and practices governing the transportation of anthracite coal. 
October 29—Kansas City, Mo.—Examiner Mackley: 


I. _ S. 1925—Grain and grain products from Colorado to Wiscon- 
sin. 


1. and S. No. 1925 (first supplemental order)—Grain and grain prod- 
ucts from Colorado to Wisconsin. 
October 29—New Orleans, La.—Examiner Keeler: 
14940—Application of rates on cotton to Gulf ports. 
i “2 eee Crump & Company vs. Abilene & Southern 
y. et al. 
October 29—Kansas City, Mo.—Examiner Witters: 
15009—Louis Singer vs. St. L.-S. F. Ry. e 
15°59—Harrisenville Brick & Tile Company vs. Mo. Pac. R. R. et al. 


DIRECTORY OF ATTORNEY 


CHARLES E. BELL 


TRAFFIC ANALYST. 
TRAFFIC ANALYSES 
RATE SURVEYS 
RATE COMPARISONS 
RAILWAY STATISTICS 
EXHIBITS PREPARED 


630-632 Transportation Bldg., Washington, D.C. 


General Freight Service Association 
Trafic and Transportation Specialists for Shippers 
Laclede Gas Light Bidg., St. Louis, Mo. 


Interstate Commerce cases, Engineering and Legal Services 
furnished. Com ent service. Freight 


traffic 
and demurrage bills audited. rcharge, Loss and Dam 
Claims 


age settled. Car tracing by rts. Rates and 
routes furnished. Reference: St. Louis National Bank. 
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October 29—Chicago, IIl]—Examiner Kephart: 
15123—Geo. A. Hormel & Co. vs. C. M. & St. P. Ry. et al. 
ictober 29—Montgomery, Ala.—Examiner McGrath: 
15082—Capital Grain & Feed Company et al. vs. Ill. Cent. R. R. et al, 
October 29—New York, N. Y.—Examiner Gaddess: 
15043—A. C. Martin et al. vs. P. R. R. et al. 
15132—Burns Brothers vs. P. R. R. 
October 29—Columbus, Ohio—Examiner Carter: 
15077—Star Furnace Company vs. Director-General, B. & O. R. R. 
October 29—Argument at Washington, D. C. 
13000—Board of railroad commissioners of the state of South Dakota 
vs. C. & N. W. et al. 
October 29—Washington, D. C.—Examiner Marchand: 
Val. Dkt. No. 223—In re tentative valuation of the property of Hil] 
City Railway Company. : 
C.—Examiner Kelly: 
Val. Dkt. No. 289—In re tentative valuation of the property of 
the Cumberland Railroad Company. 
October 29—Washington, D. C.—Examiner Pattison: 
Val. Dkt. No. 52—In re tentative valuation of the property of Farm- 
ers Grain & Shipping Company. 
Val. Dkt. No. 53—In re supplemental tentative valuation of the 
property of Brandon, Devils Lake & Southern Railway Company. 
Val. Dkt. No. 82—Inm re tentative valuation of the property of Mon- 
_ tana Western Railway Company. 
Val. Dkt. No, 201—In re tentative valuation of the property of Minne- 
apolis Western Railway Company. 
Val. Dkt. No, 213—In re tentative valuation of the property of Du- 
luth Terminal Railway Company. 
Val. Dkt. No. 218—In re tentative valuation of the property of 
the Duluth and Superior Bridge Company. 
Val. Dkt. No. 327—In re tentative valuations of the properties of 


the Great Northern Railway Company and Montana Eastern 
Railway Company. 


October 30—Washington, D. C.—Examiner Davis: : 
* Finance No. 3274—In the matter of the joint application of the 
Mountain States Telephone & Telegraph Company and Iron County 


Telephone Company for a certificate of advantage and public in- 
terest. 


October 30—Montgomery, Ala.—Examiner McGrath: 

15219—The Montgomery Cotton Exchange vs. S, A. L. Ry. et al. 
October 30—Kansas City, Mo.—Examiner Witters: 

be ae Southwest Millers’ League et al. vs. A. T. & S. F. Ry. 

et al. 

October 30—Youngstown, Ohio--Examiner Carter: 

12420—Carnegie Steel Company vs. Director-General, P. R. R. et al. 
October 30—Argument at Washington, D. C.: 

Il. and S. No. 1895—Classification ratings on army tractor tanks. 


October 31—Montpelier, Vermont—Chief Examiner Butler: 

15006—In the matter of rates, charges, classifications, regulations 

and practices governing the transportation of anthracite coal. 
October 31—Washington, D, C.—Director Mahaffie: j 

Finance No. 2812—In the matter of the application of the Virginian 
Railway Company for a certificate of public convenience and ne- 
cessity authorizing it to construct an extension of its line of rail- 
road in Wyoming County, West Virginia. 

October 31—Kansas City, Mo.—Examiner Witters: 

ee Petroleum Refiners’ Association vs. Mo. Pac. R. R. 
et al. 

October 30—New York, N, Y.—Examiner Gaddess: 

15127—Henry L. Hunter vs. N. Y. N. H..& H. 

October 31—Chicago, Ill—Examiner Kephart: 
13852—Swift & Company vs. Georgia Northern 

14942—General Petroleum Corp. vs. C. B. & Q. R 

October 31—Birmingham, Ala.—Examiner McGrath: 

beara Decatur Cornice & Roofing Co., Inc., vs. L. & N. R. R. 

et al. 
Portions of fourth section application No. 1952, filed by L. & N. 
R. R., concerning rates on manufactured iron and steel articles 
from Alabama points to Baton Rouge, La., Louisville, Ky., Mem- 
phis, Nashville and Jackson, Tenn., etc. 
October 31—Washington, D. C.—Examiner Kelly: 

Val. Dkt. No. 302—In re the tentative valuation of the property 

of Gulf & Ship Island Railroad Company. 
November 1—Chicago, Ill—Examiner Kephart: 

1. and S, 1926—Strawboard and other paper articles, C. L., from 
transcontinental defined territory to south Pacific coast points. 

I. and S. No. 1926 (first supplemental order)—Strawboard and other 
paper articles, carload, from transcontinental defined territory to 
South Pacific Coast points. 

November 1—New York, N. Y.—Examiner Gaddess: 
14924—-Trenton Smelting & Refining Co. et al. vs. P. R. R. et al. 
14947—Trenton Smelting & Refining Co. et al. vs. P. R. R. et al. 

November 1—Kansas City, Mo.—Examiner Witters: , 

1. and S, 1920—Restriction in routing on grain and grain products 
from Kansas City, Mo., to Texas. 

November 1—Phoenix, Ariz.—Examiner Steer: 

15084—-Walter Hill et al. vs. A. T. & S. F. Ry. 

Fourth Section Application No. 12442, filed by F. A, Leland, 
asking for authority to establish rates on roofing material from 


St. Louis territory to points known as the Beaumont-Galveston- 
Houston-Orange groups. 


R. R. et al. 


Ry. et al. 
=. ae 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 
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Corrugated and Solid Fibre 
SHIPPING CASES 


Your own shipping room men appreciate 
these cases—they’re easier and lighter to 
handle—no rough corners—no splinters 

and slivers—no torn 


x clothes. 


| 
a 


] x1 Drayage men and freight 

handlers appreciate 
PABCO Fibre Shipping 
Cases for the same rea- 
sons. 


| 

An | jobbers appreciate 
PABCO Fibre Shipping 

Cases because they save 

10% storage space and are more easily and eco- 

nomically handled. 


Retailers appreciate 
PABCO Fibre Shipping 
Cases because they are 
easy to handle and make 
attractive and valuable 
displays on their floors or 
in their windows. 


And because everybody ap- 
preciates PABCO Fibre Ship- 
ping Cases, everybody is 
more considerate of them. Freight handlers who wield a 
wicked hook on wooden cases, 
instinctively hesitate to mar 
the refined, well printed sides 
of a PABCO Case. Thus 
PABCO Cases retain their 
full advertising value and 
attractiveness to the end of 
the trail—giving you a full 
measure of service from the 
time you pack your merchan- 
dise until some distant re- 
tailer hands the last carton 
in the case to a customer. 


THE PARAFFINE COMPANIES, INC. 


A $12,000,000 C ration rating 17 Plants 
on the Pacific Coast 


Head Offices: SAN FRANCISCO 
SEATTLE PORTLAND OAKLAND LOS ANGELES 
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The San Antonio and Aransas Pass Railway Co. 
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SPEEDY, 
ACCURATE, 


AND 
ACCOMMODATING 
PERFORMANCE 


Making close connection with the Freight Service on all principal lines with which we connect; 


our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 
Gulf Coast Lines 
Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
eet ae i, Texas Ry. 
outhern Pacific Lines 
Sen Antegio | Corpus Christi San Antonio. Uvalde & Gulf R. R. 
4 days 34 days 314 days a. San Antonio Southern Ry. 
a6« $ os § os S St. Louis Southwestern Ry. (Cotton Belt) 
3% 3 « 3s « jou aes Lend Ry. Valier B 
rinity Tazos ey Ky. 
Proportionate service to above is rendered to all intermediate points. T Mexi Ry. 
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BARGE UNLOADING AT A PUBLIC DOCK, NEW ORLEANS 


NEW ORLEANS 








) (Second Port U. S. A.) 
NO CONGESTION—NO DELAY 
THIS PORT IS OPEN THROUGHOUT THE YEAR 

nnect; 
ng the 

NEW ORLEANS’ Port Facilities are equal to every NEW ORLEANS is the focal point of ten trunk line 
| Lines: demand. Railroads and the great Mississippi Valley Inland 
tes : NEW ORLEANS is the best balanced port as to Waterway System. 
7. exports and imports. Ships of the first class in ever increasing numbers 

NEW ORLEANS is the centrally located port for connect NEW ORLEANS by frequent sailings 
Ry. the most productive hinterland on earth. with all ports of the world. 

For further information address 

R. THE BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 
ton Belt) (An Agency of the State of Louisiana) 


NEW ORLEANS, LA. 
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7, = EDMONTON 8 
BRITISH COLUMBIA “4, \Wetaskiwing 


g 4,50,° ALB 
" PO, “7, Y, £e, ¢ 


Pate ws 
ROUTE: YOUR FREIGHT 
FOR 


i, REGULAR DEPENDABLE SERVICE 


VIA THE 


SOO LINE 


BETWEEN 


To avoid delay, shipments for Canadian destinations must be accompanied by SHIPPERS’ EXPORT DECLARATION MADE IN TRIPLICATE. 
This document must bo delivered railroad agent at initial point with the shipment and accompany same to Canadian port of entry. 


Boston, Mass., 40 Central St. AGENCIES Pittsburgh, Pa., 340 Sixth Ave. 

Buffalo, N. Y., 409-410 Iroquois Bldg. Los Angeles, Cal., 605 So. Spring St. Portland, Ore., 55 Third St. 

Chicago, Ill., 707 Mer. Loan & Trust Bldg. Memphis, Tenn., Porter Bldg. St. Louis, Mo., 2050 Railway Exch. Bldg. 
940 Rookery Bldg. Milwaukee, Wis., 68 Wisconsin St. St. Paul, Minn., 1112 Merchants National 
Chippewa Falls, Wis. 918 Majestic Bldg. Bank Bldg. 

Cincinnati, O., 409 Traction Bldg. Minneapolis, Minn., Soo Line Bldg., 5th St. San Francisco, Cal., 675 Market St. 
Cleveland, O., 1040 Prospect Ave. and Marquette Ave. Sault Ste. Marie, Mich. 

Detroit, Mich., 311 Free Press Bldg. Neenah, Wis. Seattle, Wash., 608 2nd Ave. 

Duluth, Minn., 820 West Superior St. New York, N. Y., Woolworth Bldg. Spokane, Wash., 1006 Old Nat’] Bank Bldg. 
Grand Rapids, Mich., 414 Linquist Bldg. Omaha, Neb., 1025 W. O. W. Bidg 


b Superior, Wis. 
Indianapolis, Ind., 522 Merch. Bank Bldg. Philadelphia, : Pa., a Bidg., Locust St. at Waukesha, 


Kansas City, Mo., 788 Railway Ex. Bldg. Winnipeg, Man, 608-604 Lombard Bldg. 
ROUTE YOUR FREIGHT-CARE SOO LINE 


| aaa [ il I a ( 
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EUROPEAN SERVICE 
United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, 
Ghent, Havre, Bordeaux and other French Atlantic ports. 


WINDWARD ISLANDS SERVICE 


Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; San Juan, Porto 
Rico; Guadeloupe; Martinique; Barbados and Trinidad. Also North Coast of South America 
and Curacao as sufficient cargo offers. 





ST. LOUIS OFFICE: 1217 Pierce Building 
IRVING H. HELLER, Manager 


KANSAS CITY OFFICE: 624 New York Life Building 
A. J. FORD, Manager 
“NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 
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The Kansas City 
Southern Railway 





Increases Efficiency by 
Improving Facilities 


The amount of business handled by the 
Kansas City Southern last year as compared 


with that in the year 1905 is interesting to 
consider. 


These are the figures: 


Tons Handled Ton Miles 
RR eng! 2,472,811 744,258,043 
DOUG ..« «oS Ree 5,465,179 1,507,715,528 


pet . 4 ee 2,992,368 763,457,485 


We increased the total number of tons 


handled by 121% and the total ton miles by 
102.5%. 


Now look at the figures computed in terms 
of freight train miles: 
Freight Train Miles 





BRO Ee ee eee Meo: 2,794,241 
Ne Ciara OS Ue ean aw «sa cnees went 2,021,514 
PONG 68455, 5.5. 6: Bake b-clew. 50D hiss oes Se 772,727 


We reduced freight train mileage approxi- 
mately 28%, a wonderful saving. 


Had we failed to reduce the train mileage 
but instead had increased it in proportion to 
the increase in ton miles (102.5%) for 1922 
we would have performed train mileage last 
year amounting to 5,658,338 miles or 3,636,- 
824 train miles more than our actual per- 
formance. 


Such an increase, considering all factors 
of the problem, would have increased train 
costs by $4,599,088, and this sum would have 
exceeded our 1922 net income by more than 
$600,000. 


How was this greater efficiency and econ- 
omy brought about? 


Simply by judicious expenditures in im- 
provements. We reduced grades so that 
greater tonnage can be handled by individual 
locomotives. We replaced light locomotives 
with heavier ones. We improved our ter- 
minals to facilitate traffic movements. 


In accomplishing these improvements we 
required $18,000,000 of outside money which 
we obtained through the sale of 5% bonds in 
the open market. 


This loan costs the Kansas City Southern 






$900,000 a year. Compare this small inter- 
est charge with the above yearly saving of 
$4,599,088 and you can readily understand 
why good credit and greater investment are 
essential to the salvation of the railroads of 
the nation. 


But where will this greater investment 
come from? The average earnings of the 
railroads last year were only 4%. All above 
534% earned, under an Act of Congress, 
would have to be split up with the govern- 
ment. Surely present earnings are not likely 
to produce the capital necessary to meet the 
transportation demands of the country even 
at this time when every line is taxed with 
business to capacity. 


The apathy of the investing public toward 
railroad securities today is a decided obstacle 
in the way of obtaining greater capital from 
that source. Where will the necessary cap- 
ital be obtained? 


This is the question that confronts the 
Kansas City Southern and other good rail- 
roads all over the country right now. And 
to add absurdity to a serious difficulty, be- 
hold the spectacle of certain vote-soliciting 
politicians crying out against the present 
value of our railroads and the present rate 
structures. 


Baiting railroads, risking the destruction 
of this great industry for selfish political 
purposes should meet the stern and immedi- 
ate rebuke of the responsible people in 
America, whose interests are inseparably 
linked with those of the carriers. 


We publish this information for the pur- 
pose of stimulating independent thinking. 
People must learn the facts and view the 
railroad problem in its true light if the roads 
are ever to receive fair treatment. 


In its efforts to meet the increasing trans- 
portation requirements of the territory be- 
tween Kansas City and Port Arthur, the 
management of the Kansas City Southern 
Railway asks the full co-operation of the 
public. 

J. A. EDSON, President. 
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They stand the racket 


Good Wood Boxes ask no favors _—_ Hooks or falls may mar the sur- 
from man or weather. face but cannot injure the well- 
In storage or in transit, they ~ a within. “7 —_ 
stand up under rough treatment °C ")O0C Boxes war Alay ged 
and exposure. repaired. Grease and oils on the 


car floor do not soak through. 
They can be piled to the roof 


without cave-in or damage to Whether you ship canned goods 
contents. In switching freight or dry goods, machinery or 
cars, loosely loaded with steel musical instruments, butter or 
rods, farm implements and the _ bottles, for maximum protection 
usual assortment of mixed freight, pack your product in Good 
the sturdy sides of a wood box Wood Boxes and earn the good 
ward off many acrushing blow. — will of your trade. 


Good Wood Boxes 


Backed by the National Association of Box Manufacturers 


New Rogieet: GENERAL OFFICES: Eastern: 
RSS EAY t-RG. 1553 CONWAY BUILDING, CHICAGO BCALVESS BLD 


timore, 4 
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Where they reach 


Where Credit Is Due. 


Railroad car loadings for the week 
ending September 22 are put at 
1,060,436 cars—a continuation of the 
unprecedentedly high levels to which 
railroad traffic has risen during the 
current year. At the same time it 
is announced that the Class 1 roads 
have earned $625,634,900 in the first 
eight months of 1923; a return 
equivalent to 5.40 per cent on the 
tentative valuation, as opposed to the 
4.11 per cent which they earned in 
the corresponding period last year. 

There seems no doubt that the 
roads have been strikingly success- 
ful in carrying out the program— 
announced last April—“to provide 
adequate transportation service in 
1923.” Where in last October we 
were facing a serious shortage of 
cars, there is at present a comfort- 
able surplus in spite of traffic de- 
mands which far outrun the esti- 
mates upon which the _ railroads 





OFF LINEAGENCIES 
































based their program and which are 
much heavier than anything in pre- 
vious history. It is a distinctly 
creditable achievement. Ever since 
the war the railroads have been in 
an exhausted condition; they have 
known it and they have been any- 
thing but backward in admitting the 
fact. They were scarcely prepared 
to meet the greatest strain which 
had ever been put upon them; but 
when they foresaw the demands 
which would be made they set them- 
selves courageously ‘to solve the 
problem by their own exertions. 
They not only made unusual ef- 
forts to reduce bad order rolling 
stock and increase the efficiency with 
which existing stock was used; they 
also moved on to a construction 
program which called for the ex- 
penditure of over a billion dollars 
for new locomotives, cars and sta- 
tionary equipment. Most of these 
additions have already been made 
and it is likely that the railroads 


[Editorial from THE SUN AND THE GLOBE, New York, October 6, 1923. Reprinted by permission.) 


eerste eters 6 Cir iC 6 6LINES 





will have obligated themselves even 


further by the end of the year. 

The railroads have accepted their 
responsibilities and have succeeded 
in giving the nation adequate trans- 
portation at a time when inadequate 
transportation would have been a 
serious hindrance to _ prosperity. 
That they have incidentally im- 
proved their own position in doing 
so is all the more credit to them- 
selves, and in common fairness the 
people who abuse the roads so freely 
should acknowledge that there is 
some value in the accomplishment. 
It is becoming a habit to expect 
one’s own economic problems to be 
solved by squeezing the roads, and 
one regrets that the groups which 
are so eager to profit by railroad 
rate reductions cannot profit a little 
by the force of the railroads’ exam- 
ple. They tried the original plan of 
standing on their own feet; their 
success indicates that there may be 
something in this method after all. 


Where to reach them 
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